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TITLE  7— AGRICULTURE 
CHAPTER  Vm— SUGAR  DIVISION 

Part  802 — Sugar  Determinations 

DETERMINATION  OF  FAIR  AND  REASONABLE 
WAGE  RATES  FOR  PERSONS  EMPLOYED  IN 
THE  PRODUCTION  AND  CULTIVATION  OF 
SUGARCANE  IN  THE  MAINLAND  CANE  SUGAR 
AREA  DURING  THE  CALENDAR  YEAR  1940 

Whereas,  Section  301  (b)  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  con¬ 
ditions  for  payment  to  producers  of 
sugar  beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the 
larm  In  the  production,  cultivation,  or  har¬ 
vesting  of  sugar  beets  or  sugarcane  with  re¬ 
spect  to  which  an  application  for  payment 
is  made  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid  wages 
therefor  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to  be 
fair  and  reasonable  after  investigation  and 
due  notice  and  opportunity  for  public  hear¬ 
ing;  and  in  making  such  determinations  the 
Secretary  shall  take  into  consideration  the 
standards  therefor  formerly  established  by 
him  under  the  AgrlctUtural  Adjustment  Act, 
as  amended,  and  the  differences  in  condi¬ 
tions  among  various  producing  areas:  Pro¬ 
vided,  hovoever.  That  a  payment  which 
would  be  payable  except  for  the  foregoing 
provisions  of  this  subsection  may  be  made, 
as  the  Secretary  may  determine,  in  such 
manner  that  the  laborer  will  receive  an 
amount.  Insofar  as  such  payment  will  sufftce, 
equal  to  the  amount  of  the  accrued  unjiaid 
v^es  for  such  work,  and  that  the  pro¬ 
ducer  will  receive  the  remainder,  if  any,  of 
Buch  payment. 

And  whereas,  The  Secretary  of  Agricul¬ 
ture  has  held  a  number  of  public  hear¬ 
ings*  in  the  mainland  cane  sugar  area 
for  the  purpose  of  receiving  evidence 
likely  to  be  of  assistance  to  him  in  de¬ 
termining  fair  and  reasonable  wage  rates 
for  persons  employed  in  the  production 
and  cultivation  of  sugarcane  during  the 
period  from  January  1,  1940,  to  Decem¬ 
ber  31,  1940. 

Now,  therefore,  I,  H.  A.  Wallace, 
^retary  of  Agriculture,  after  investiga¬ 
tion  and  due  consideration  of  the  evi¬ 
dence  obtained  at  the  aforesaid  hearings 
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and  all  other  information  before  me,  do 
hereby  determine  that: 

§  802.24e  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro¬ 
duction  and  cultivation  of  sugarcane  in 
the  mainland  cane  sugar  area  during 
calendar  year  1940.  The  requirements 
of  Section  301  (b)  of  the  Sugar  Act  of 
1937  shall  be  deemed  to  have  been  met 
with  respect  to  the  production  and  cul¬ 
tivation  of  sugarcane  in  the  mainland 
cane  sugar  area  during  the  period  from 
January  1,  1940  to  December  31,  1940, 
if  all  persons  employed  on  the  farm 
during  that  period  in  the  production 
and  cultivation  of  sugarcane  shall  have 
been  paid  in  full  for  all  such  work  and 
shall  have  been  paid  wages  in  cash 
therefor  at  rates  not  less  than  the  fol¬ 
lowing: 

Louisiana 

(1)  Tractor  drivers,  not  less  than 
$1.50  per  day  of  nine  hours.  For  a 
working  day  longer  or  shorter  than  nine 
hours,  the  rate  shall  be  not  less  than 
17  cents  per  hour. 

(2)  Teamsters,  not  less  than  $1,20  per 
day  of  nine  hours.  For  a  working  day 
longer  or  shorter  than  nine  hours  the 
rate  shall  be  not  less  than  13  cents  per 
hour. 

(3)  All  other  adults  engaged  in  the 
production  and  cultivation  of  sugarcane 
(excluding  harvesting),  for  adult  male 
workers,  not  less  than  $1,20  per  day  of 
nine  hours;  for  adult  female  workers 
not  less  than  $1.00  per  day  of  nine 
hours.  For  a  working  day  longer  or 
shorter  than  nine  hours,  the  rate  shall 
be  not  less  than  13  cents  per  hour  for 
adult  male  workers  and  11  cents  per 
hour  for  adult  female  workers. 

(4)  For  children  between  the  ages  of 
14  and  16  years  the  rate  per  day  of  8 
hours  shall  be  not  less  than  90  cents  per 
day.  For  a  working  day  shorter  than 
8  hours  the  rate  shall  be  not  less  than 
12  cents  per  hour. 

Florida 

(1)  Tractor  drivers,  not  less  than 
$1.80  per  day  of  nine  hours.  For  a 
working  day  longer  or  shorter  than  nine 


CONTENTS 

RULES,  REGULATIONS,  ORDERS 


Title  7 — Agriculture: 

Sugar  Division:  Page 

Mainland  cane  sugar  area, 

1940,  wage  rates  for  pro¬ 
duction,  etc.,  of  sugar¬ 
cane  _  879 

Title  16 — Commercial  Practices: 

Federal  Trade  Commission: 

Ce^  and  desist  orders: 

Buford  &  Owens  CJbllege, 

et  Bl _ - _  881 

Chirl-O-Wave  Co _  881 

Thomas  Quilt  Factories -  *  880 

Sardine  Industry,  trade  prac¬ 
tice  rules _  882 


Title  24 — Housing  Credit: 

Home  Owners’  Loan  Corpora¬ 
tion: 

Property  management;  pay¬ 


ment  of  expenses,  etc _  885 

Title  26 — Internal  Revenue: 

Bureau  of  Internal  Revenue: 

Brandy,  production  of  (Reg¬ 
ulations  5) _  886 

Title  36 — Parks  and  Forests: 

Forest  Service: 

Criminal  cases _  933 

Trespass _  933 

Title  47 — Telecommunication: 


Federal  Communications  Ccm- 
mission: 

Broadcast  services  other  than 
standard  broadcast;  vis¬ 


ual  broadcast  service _  933 

Sections  repealed _  935 

Coastal  and  marine  relay 

services,  effective  date —  935 

Ship  service  rules,  effective 

date _  935 

Standard  broadcast  stations, 

rules  amended _  933 

Telephone  carriers,  monthly 

report  of  revenues,  etc _  935 


NOTICES 


C:^vil  Aeronautics  Authority: 

Air  Safety  Board  hearing,  Casey, 

HI.,  accident  investigation..  944 
Continental  Air  Lines,  Inc., 

hearing _  944 

(Continued  on  next  page) 

879 


880 


FEDERAL  REGISTER,  Tuesday,  March  5,  1940 


FEDERA^REGISTER 

■v  •»* 


Published  daily,  except  Sundays,  Mondays, 
and  days  following  legal  holidays  by  the 
Division  of  the  Federal  Register,  The  National 
Archives,  pursuant  to  the  authOTlty  con¬ 
tained  in  the  Federal  Register  Act.  improved 
July  26,  1935  (49  Stat.  600),  under  regula¬ 
tions  preecrlbed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Fedisai.  Register 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1.25  per  month  or  $12.60  per 
year;  single  copies  10  cents  each;  payable  in 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  Office,  Washington,  D.  C. 


CONTENTS — Continued 


Department  of  Agriculture: 

Agricultural  Adjustment  Admin¬ 
istration:  Pag® 

Meagher  County,  Mont.,  1940 
range  conservation  pro¬ 
gram  bulletin _  938 

Upshur  County,  W.  Va.,  1940 
agricultural  conservation 

program _  935 

Division  of  Marketing  and  Mar¬ 
keting  Agreements: 


Fresh  lettuce,  peas,  and  cauli¬ 
flower  grown  in  Western 
Washington,  marketing 
agreements,  etc.,  termi¬ 
nated  _  942 

Farm  Security  Administration: 

Hawaii,  designation  of  county 

for  tenant  purchase  loans.  942 

Department  of  the  Interior: 

Bituminous  Coal  Division: 

Bibby  Coal,  Shale  and  Clay 
Co.,  exemption  application 

renewal _  935 

Department  of  Labor: 

Wage  and  Hour  Division: 

Issuance  of  certificates  for  em¬ 
ployment  of  learners: 


Apparel  industry _  942 

Hosiery  industry _  943 

Textile  industry  (2  notices)  _  943 

Federal  Communications  Commis¬ 
sion: 

Hearings: 

Central  Radio  Telegraph  Co.«  945 

Cornish,  Guy  S -  944 

Federal  Power  Commission: 

Hearings  postponed: 

Mississippi  River  Fuel  Corp _  945 

Public  Service  Commission  of 
the  State  of  New  York 

et  al _  945 

Railroad  Retirement  Board: 

National  Carloading  Corp.  et  aL, 
employer  status  hearing 
postponed _ 945 


CONTENTS — Continued 

Securities  and  Exchange  Commis¬ 
sion: 

Hearings:  Pag® 

Middle  West  Corp _  947 

New  Premier  Consolidated 

Mines  Co _  946 

Withington  &  Co _  946 

Philadelphia  EHectric  Co.,  with¬ 
drawal  of  applications  and 

declaration _  946 

Southeastern  Electric  and  Gas 
Co.,  effectiveness  of  declara¬ 
tion _  948 


hours,  the  rate  shall  be  not  less  than  20 
cents  per  hour. 

(2)  All  other  adults  engaged  in  the 
production  and  cultivation  of  sugarcane 
(excluding  harvesting),  for  adult  male 
workers  not  less  than  $1.60  per  day  of 
nine  hours;  for  adult  female  workers 
not  less  than  $1.30  per  day  of  nine  hours. 
For  a  working  day  longer  or  shorter  than 
nine  hours,  the  rate  shall  be  not  less 
than  18  cents  per  hour  for  adult  male 
workers  and  14  cents  per  hour  for  adult 
female  workers. 

(3)  For  children  between  the  ages  of 
14  and  16  years  the  rate  per  day  of  8 
hours  shall  be  not  less  than  $1.20  per 
day.  For  a  working  day  shorter  than 
8  hours  the  rate  shall  be  not  less  than 
13  cents  per  hoxir. 

Provided,  however,  (1)  That  if  work  is 
performed  on  any  piece  rate  basis  the 
earnings  per  hour  or  per  day  shall  not  be 
less  than  the  applicable  rates  per  hour 
or  per  day  specified  above  for  adult  male 
workers  or  adult  female  workers,  or  chil¬ 
dren  between  the  ages  of  14  and  16 
years; 

(2)  That  the  producer  shall  furnish 
to  the  laborer,  without  charge,  the  cus- 
tomery  perquisites,  such  as,  a  habitable 
house,  a  suitable  garden  plot  with  facil¬ 
ities  for  its  cultivation,  pasturage  for 
livestock,  medical  attention,  and  similar 
incidentals; 

(3)  That  the  producer  shall  not, 
through  any  subterfuge  or  device  what¬ 
soever,  reduce  the  wage  rates  to  laborers 
below  those  determined  above;  and 

(4)  That  nothing  in  this  determina¬ 
tion  shall  be  construed  to  mean  that 
a  producer  may  qualify  for  a  pajnnent 
under  the  act  who  has  not  paid  in  full 
the  amount  agreed  upon  between  the 
producer  and  laborer.  (Sec.  301  (b), 
50  Stat.  909;  7  U.S.C.,  Sup.  IV,  1131) 

Done  at  Washington,  D.  C.,  this  2d 
day  of  March  1940.  Witness  my  hand 
and  seal  of  the  Department  of  Agri- 
cultiue. 

[seal]  H.  A.  Wallace, 

Secretary. 

[P.  R.  Doc.  40-885;  PUed,  March  4.  1940; 
9:37  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  3376] 

In  the  Matter  of  Thomas  Quilt 
Factories 

§  3.6  (r)  (2.5)  Advertising  falsely  or 
misleadingly  —  Prices  —  Exaggerated  as 
regular  and  customary:  §  3.6  (gg)  Aducr- 
tising  falsely  or  misleadingly — Value. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  quilts  or  other  bed 
coverings,  as  the  customary  or  regular 
prices  or  values  of  such  products,  prices 
and  values  which  are  in  excess  of  the 
prices  at  which  such  products  are  regu¬ 
larly  and  customarily  sold  by  respondent 
in  the  normal  and  usual  course  of  busi¬ 
ness,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Thomas  Quilt  Factories, 
Docket  3375,  February  23,  19401 

§  3.6  (r)  (7)  Advertising  falsely  or 
misleadingly — Prices — Usual  as  reduced: 

§  3.6  (dd)  Advertising  falsely  or  mis¬ 
leadingly — Special  offers:  §  3.72  (glO) 
Offering  deceptive  inducements  to  pur¬ 
chase — Limited  offers:  §  3.72  (n)  Of¬ 
fering  deceptive  inducements  to  pur¬ 
chase — Special  offers.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  quilts  or  other  bed  coverings,  that  the 
prices  at  which  respondent  offers  for  sEile 
and  sells  his  products  constitute  a  dis¬ 
count  to  the  purchaser,  or  that  such 
prices  are  special  or  reduced,  or  intro¬ 
ductory  prices,  or  that  such  prices  are 
applicable  for  a  limited  time  only,  when 
in  fact  such  prices  are  the  usual  and 
customary  prices  at  which  respondent 
sells  such  products  in  the  normal  and 
usual  course  of  business,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  UB.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Thomas 
Quilt  Factories,  Docket  3375,  February 
23,  19401 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  February,  A.  D.  1940. 

Commissioners:  Ewln  L.  Davis,  Chair¬ 
man;  Garland  S.  Feimison,  CHiarles  H. 
March,  William  A.  Ayres,  Robert  E. 
Freer. 

In  the  Matter  of  Chester  L.  Thomas, 
Individually,  and  Trading  as  Thomas 
Quilt  Factories 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ’  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  answer  of 
the  respondent,  testimony  and  other 
evidence  taken  before  examiners  of  the 
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Commission  theretofore  duly  designated 
by  it.  in  support  of  the  allegation  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein  by  Carrel  F.  Rhodes, 
counsel  for  the  Commission,  and  by  J. 
Frederick  Schneider,  counsel  for  the  re¬ 
spondent,  oral  argument  not  having  been 
requested,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent, 
Chester  L.  Thomas,  trading  as  Thomas 
Quilt  Factories,  or  trading  under  any 
other  name  or  names,  his  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  quilts  or  other  ] 
bed  covering  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing  as  the  customary  or 
regular  prices  or  values  of  quilts  or  other 
bed  covering  prices  and  values  which  are 
in  excess  of  the  prices  at  which  such 
products  are  regularly  and  customarily 
sold  by  respondent  in  the  normal  and 
usual  course  of  business; 

2.  Representing  that  the  prices  at 
which  respondent  offers  for  sale  and  sells 
his  products  constitute  a  discount  to  the 
purchaser,  or  that  such  prices  are  special 
or  reduced,  or  introductory  prices,  or  that 
such  prices  are  applicable  for  a  limited 
time  only,  when  in  fact  such  prices  are 
the  usual  and  customary  prices  at  which 
respondent  sells  such  products  in  the 
normal  and  usual  course  of  business. 

It  is  further  ordered,.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-889;  Piled.  March  4,  1940; 

10:21  a.  m.] 


[Docket  No.  3524] 

In  the  Matter  of  Curl-O-Wave 
Company 

§  3.6  (jlO)  Advertising  falsely  or  mis¬ 
leadingly — History  of  product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(X)  Advertising  falsely  or  misleadingly 
—Results.  Representing,  in  connection 
^ith  offer,  etc.,  in  commerce,  of  respond¬ 
ents’  “Curl-O-Wave”,  or  other  similar 
hair  curling  preparation,  that  respond¬ 
ents’  said  product  is  odorless  or  is  bene¬ 
ficial  to  the  hair,  or  that  the  use  of 
their  said  preparation  will  make  the 
straightest  hair  naturally  curly,  or  will 


transform  obstinate  hair  into  dainty 
curls,  or  is  a  new  discovery,  or  is  any¬ 
thing  other  than  an  ordinary  hair  curl¬ 
ing  fluid,  or  that  the  use  of  such  prep¬ 
aration  will  improve  the  texture  of  the 
hair,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Curl-O-Wave  Company, 
Docket  3524,  February  23,  19401 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiSce  in  the 
City  of  Washington,  D.  C.,  on  the  23rd 
day  of  February,  A.  D.  1940. 

Commissioners:  Ewin  L.  Davis,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  J.  W.  Cooper,  and 
James  J.  Cooper,  Individuals  Trading 
AS  “Curl-O-Wave  Company” 

order  to  cease  and  desist 

This  proceeding  having  been  heard’ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondents,  J.  W.  Cooper 
and  James  J.  Cooper,  and  upon  the  tes¬ 
timony  and  other  evidence  taken  before 
W.  W.  Sheppard,  a  trial  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  the 
complaint  and  in  opposition  thereto,  and 
upon  brief  filed  herein  by  John  R. 
Phillips,  Jr.,  counsel  for  the  Commission, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered  Hiat  the  respondents  J. 
W.  Cooper  and  James  J.  Coper,  individ-  | 
ually  and  trading  as  Curl-O-Wave 
Company  or  trading  under  any  other 
name  or  names,  their  agents,  servants, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  a  hair 
curling  preparation  now  designated  as 
“C?url-0-Wave”,  or  of  any  hair  curling 
preparation  possessing  similar  proper¬ 
ties  whether  sold  under  the  same  name 
or  any  other  name,  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  representing  that  respondents’ 
preparation  is  odorless  or  that  such 
preparation  is  beneficial  to  the  hair; 

2.  representing  that  the  use  of  re¬ 
spondents’  preparation  will  make  the 
straightest  hair  naturally  curly,  or  that 
such  preparation  will  transform  obsti¬ 
nate  hair  into  dainty  curls,  or  that 
such  preparation  is  a  new  discovery  or 
is  anything  other  than  an  ordinary  hair 


curling  fluid,  or  that  the  use  of  such 
preparation  will  improve  the  texture  of 
the  hair. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
the  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-890;  Filed.  March  4,  1940; 

10:22  a.  m.j 


[Docket  No.  3790] 

In  the  Matter  of  Buford  &  Owens 
College,  et  al. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  Disseminating, 
etc.,  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce  of 
respondents’  “Buford  &  Owens  Hair  Oil”, 
“B^ord  &  Owens  Pressing  Oil”,  “Buford 
&  Owens  Special  Oil”  and  “Buford  & 
Owens  Shampoo”,  or  other  similar  cos¬ 
metic  preparations,  which  advertisements 
represent,  directly  or  through  implica¬ 
tion.  that  said  cosmetic  preparations,  or 
any  of  them,  are  a  cure  or  remedy  for 
dandruff,  falling  hair  or  diseases  of  the 
scalp,  or  will  promote  the  growth  of  hair, 
or  will  prevent  hair  from  falling  out, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C.. 
Supp.  rv,  sec.  45b)  [Cease  and  desist 
order,  Buford  &  Owens  College,  et  al., 
Docket  3790,  February  23,  19401 

§  3.6  (a)  (14)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Indi¬ 
vidual  or  private  business  as  educational 
institution:  §  3.96  (b)  (3)  Using  mis¬ 
leading  name — Vendor — Individual  or 
private  business  being  educational  insti¬ 
tution.  Using  the  word  “College”,  in 
connection  with  offer,  etc.,  in  commerce, 
of  cosmetics,  as  part  of  the  corporate 
name  of  the  corporate  respondent,  or  in 
any  way  representing  that  the  respond¬ 
ents  conduct  an  institution  of  higher 
learning,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Buford  &  Owens  Col¬ 
lege.  et  al..  Docket  3790,  February  23, 
1940] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
'Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23rd 
day  of  February,  A.  D.  1940. 


1 3  Pit.  2433. 
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Commissioners:  Ewin  L.  Davis,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  William  A.  Ayres,  Robert  E. 
Freer. 

In  the  Matter  of  Buford  &  Owens  Col¬ 
lege,  A  Corporation,  Gussie  Buford, 
Mary  Owens  Boone  Wellingham  and 
George  Buford,  Individually,  and  as 
Officers  of  Buford  &  Owens  College 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
substitute  answer  of  respondents,  in 


officers  of  Buford  &  Owens  College,  and 
their  respective  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  cosmetic  prep¬ 
arations  in  commence,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 

Using  the  word  “College”  as  part  of 
the  corporate  name  of  the  corporate  re¬ 
spondent,  or  in  any  way  representing 
that  the  respondents  conduct  an  insti¬ 
tution  of  higher  learning. 

It  is  further  ordered.  That  the  re- 


which  answer  respondents  admit  all  the  j  spondents  Rhfl.n,  within  siirty  days  after 


material  allegations  of  fact  set  forth  in 
said  complaint  and  state  that  they  waive 
.all  intervening  procedure  and  further 
hearing  as  to  said  facts;  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered  That  respondents,  Bu¬ 
ford  &  Owens  College,  a  corporation,  and 
its  officers,  and  Gussie  Buford,  Mary 
Owens  Boone  Wellingham,  and  George 
Buford,  individually,  and  as  officers  of 
Buford  &  Owens  College,  and  respond- 
•lents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  any  adver¬ 
tisement  by  means  of  the  United  States 
mails  or  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  by  any  means,  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
respondents’  cosmetic  preparations  now 
designated  by  the  names  of  “Buford  & 
Owens  Hair  Oil”,  “Buford  &  Owens 
Pressing  Oil”,  “Buford  &  Owens  Special 
Oil”,  and  “Buford  &  Owens  Shampoo”, 
or  any  other  cosmetic  preparations  com¬ 
posed  of  substantially  similar  ingredients 
or  possessing  substantially  similar  thera¬ 
peutic  properties,  whether  sold  under  the 
same  names  or  under  any  other  name  or 
names,  or  disseminating  or  causing  to 
be  disseminated,  any  advertisement  by 
any  means  for  the  purpose  of  inducing, 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  cosmetic 
preparations  which  said  advertisements 
represent,  directly  or  through  impli¬ 
cation; 

That  said  cosmetic  preparations,  or 
any  of  them,  are  a  cure  or  remedy  for 
dandruff,  falling  hair  or  diseases  of  the 
scalp,  or  that  said  prejiarations,  or  any 
of  them,  will  promote  the  growth  of  hair, 
or  will  prevent  hair  from  falling  out. 

It  is  further  ordered.  That  the  re¬ 
spondents,  Buford  &  Owens  College,  a 
corporation,  and  its  officers,  and  Gussie 
Buford,  Mary  Owens  Boone  Wellingham, 
and  George  Buford,  Individually,  and  as 


service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 


[SEAL] 


[P.  R.  Doc. 


Otis  B.  Johnson, 

Secretary. 

40-891;  Piled.  March  4.  1940; 
10^4  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  February,  A.  D.  1940. 

Commissioners:  Ewin  L.  Davis,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  William  A.  Ayres,  Robert  E.  Freer. 
[PUe  No.  21-345] 

Part  144 — ^Trade  Practice  Rules  for  the 
Sardine  Industry 


prevention  of  misrepresentation,  decep¬ 
tive  concealment,  and  various  other  un¬ 
fair  trade  practices,  and  are  issued  in 
the  interest  of  protecting  industry,  trade, 
and  the  public  from  the  harmful  effects 
of  such  unfair  methods  or  practices. 

Based  on  the  most  recent  statistics 
available,  the  industry’s  annual  pack  of 
sardines  in  the  United  States  is  around 
3,000,000  cases,  and  the  annual  domestic 
production  of  sardine  oil  and  meal  runs 
around  18,000,000  gallons  of  oil  and  close 
to  100,000  tons  of  meal.  'The  combined 
sales  value  per  annum  to  the  producers 
of  these  products  is  reported  to  be  ap¬ 
proximately  $18,000,000. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  instituted 
upon  application  of  the  industiy.  In 
the  course  thereof  a  general  trade  prac¬ 
tice  conference  was  held  in  San  Fran¬ 
cisco  under  the  auspices  of  the  Commis¬ 
sion.  Subsequently,  a  draft  of  proposed 
rules  for  the  industry  was  made  avail¬ 
able  upon  public  notica  Issued  by  the 
Commission  to  all  interested  or  affected 
parties,  whereby  they  were  afforded  op¬ 
portunity  to  present  their  views  to  the 
Commission,  including  such  pertinent 
information,  suggestions,  or  objections 
as  they  desired  to  submit,  and  to  be 
heard  in  the  premises.  Accordingly, 
public  hearing  pursuant  to  such  notice 
was  held  in  Washington,  D.  C.  There¬ 
after,  and  upon  consideration  of  the 
entire  matter,  final  action  was  taken 
by  the  Commission  whereby  it  approved 
and  received,  respectively,  the  rules  ap¬ 
pearing  herein  under  Group  I  and 
Group  n. 

THE  RULES 

These  rules  do  not  in  any  respect 
supplant,  or  relieve  anyone  of  the 
necessity  of  complying  with,  the  legal 
requirements  of  the  pure  food  laws,  or 
other  provision  of  law.  They  are  estab- 


Due  proceedings^  having  been  held 
under  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  Act  of  Con-  _  _  „  _  _ 

gress  approved  September  26,  1914,  as  1  Ushed  under  statutes  administered  by 


amended  (Federal  'Trade  Commission 
Act) ,  and  other  provisions  of  law  admin¬ 
istered  by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  and  Group  n,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  March  5, 1940. 

Statement  by  the  Commission 

’Trade  practice  rules  for  the  Sardine 
Industry,  as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com 
mission  under  its  trade  practice  con¬ 
ference  procedure. 

'The  rffies  relate  to  the  sale  and  dis- 


the  Federal  'Trade  Commission  for  the 
punxjse  of  more  effectively  stamping 
out  unfair  practices  in  the  interest  of 
the  public,  and  to  assist  in  general  law 
enforcement  to  this  end.  'They  are  not 
to  be  used,  directly  or  indirectly,  as  part 
of  or  in  connection  with  any  combina¬ 
tion  or  agreement  to  fix  prices,  or  for  the 
suppression  of  competition,  or  other¬ 
wise  to  unreasonably  restrain  trade. 

Group  I 

Unfair  trade  practices  which  are  em¬ 
braced  in  these  Group  I  rules  are  con¬ 
sidered  to  be  unfair  methods  of  com¬ 
petition,  unfair  or  deceptive  acts  or 


tribution  of  sardines,  processed  or  practices,  or  other  illegal  practices,  pro- 
canned,  and  of  sardine  oil,  meal,  and  hibited  under  laws  adiffinistered  by 


other  sardine  products,  by  processors, 
canners  or  packers,  and  by  jobbers,  dis¬ 
tributors,  dealers,  importers,  or  other 
marketers.  As  promulgated,  the  provi¬ 
sions  are  directed  to  the  elimination  and 


1 4  F  Jl.  4192. 


the  Federal  Trade  Commission,  as  con¬ 
strued  in  the  decisions  of  the  Commis¬ 
sion  or  the  courts;  and  appropriate 
proceedings  in  the  public  interest  will 
be  taken  by  the  Commission  to  prevent 
the  use,  by  any  person,  partnership, 
corporation,  or  other  organization  sub- 
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ject  to  Its  jurisdiction,  of  such  unlawful 
practices  in  or  directly  affecting  inter¬ 
state  commerce. 

§  144.1  (Rule  1)  Definitions.  For  the 
purpose  of  these  rules  and  in  their  ap¬ 
plication  the  following  definitions  shall 
apply: 

(a)  Improver  packing.  Canned  sar¬ 
dines  shall  be  deemed  to  be  improperly 
packed  (1)  if  they  contain  any  delete¬ 
rious,  decomposed  or  otherwise  unfit 
food;  or  (2)  if  they  are  not  prepared 
and  packed  under  strict  sanitary  condi¬ 
tions  conformable  to  the  rules  and 
regulations  of  appropriate  Federal  and 
State  authorities;  or  (3)  if  the  cans  are 
not  well  filled  with  whole  fish  of  good 
quality,  properly  cleaned  and  with 
heads  removed;  or  (4)  if  the  canned 
product  contains  any  adulterant  or  the 
canning  or  packing  thereof  is  defective 
in  any  other  respect;  or  (5)  if  the  can 
used  is  so  made,  formed,  or  filled  as  to 
be  misleading. 

Where  sauce  or  oil  is  used  in  packing 
sardines,  the  quantity  should  be  sufidcient 
to  fill  the  interstices  in  the  can  fully 
packed  with  the  fish.  Any  tomato  or 
mustard  sauce  or  other  sauce  or  oil  used 
in  packing  sardines  shall  be  made  from 
sound  and  wholesome  ingredients  and 
shall  contain  no  starches  or  other  thick¬ 
ening,  nor  any  adulterating  agents,  nor 
any  other  material  or  ingredient  which 
may  be  deleterious,  decomposed,  putrid 
or  harmful. 

(b)  Natural  style.  Canned  sardines  de¬ 
scribed  or  designated  as  “Natural  Style” 
shall  be  deemed  to  be  sardines  which 
may  or  may  not  be  salted  or  brined  but 
which  are  packed  without  the  addition 
of  any  sauce,  oil,  condiment,  or  fiavoring 
agent. 

(c)  Seconds.  The  term  “Seconds” 
shall  be  construed  as  including  any 
canned  sardines  of  which  the  can  is  over¬ 
filled  abnormally,  even  though  such  sar¬ 
dines  are  otherwise  properly  packed.  The 
term  shall  also  be  construed  as  including 
canned  sardines  in  which  the  cans  are 
dented,  spotted,  rusty,  or  otherwise  de¬ 
fective;  Provided,  hotvever.  That  if  the 
sardines  are  spoiled  or  in  any  way  adul¬ 
terated  or  uiifit  for  human  or  animal 
consumption  they  shall  not  be  sold  or 
distributed  at  all  for  such  consumption, 
irrespective  of  whether  or  not  they  are 
designated  by  the  canner,  distributor, 
dealer,  or  other  seller  as  being  “Seconds.” 

§  144.2  (Rule  2)  Sardines  unfit  for 
t«e.  It  Is  an  unfair  trade  practice  to 
offer  for  sale,  sell,  or  promote  the  sale 
of  canned  sardines  for  human  consump¬ 
tion  or  as  food  for  animals  when,  for 
any  reason,  such  product  is  or  has  be¬ 
come  unfit  for  such  human  or  animal 
consumption. 

§  144.3  (Rule  3)  Misuse  of  words 
“Natural  style",  etc.  It  is  an  unfair 
trade  practice  in  the  sale  or  distribution 
of  canned  sardines  to  use  the  term 
“Natural  Style”  as  descriptive  of  any 


such  sardines,  or  to  otherwise  represent 
them  as  being  “Natural  Style”  sardines, 
when  such  is  not  true  in  fact,  or  when 
such  use  of  the  term  or  such  representa¬ 
tion  is  in  any  other  respect  false,  mis¬ 
leading,  or  deceptive. 

§  144.4  (Rule  4)  Misrepresenting 
“Seconds",  etc.  In  the  sale  or  distribu¬ 
tion  of  canned  sardines  which  are  “Sec¬ 
onds”,  it  is  an  unfair  trade  practice  to 
cause  the  same  to  be  represented  or  sold 
(a)  as  or  for  sardines  of  a  higher  grade 
or  quality;  or  (b)  as  not  being  such 
“Seconds”;  or  (c)  under  conditions  of 
deceptive  concealment  of  the  fact  that 
the  products  are  “Seconds”;  or  (d)  to 
offer  for  sale,  sell,  or  distribute  such 
“Seconds”  without  full  and  nondecep- 
tive  disclosure  in  the  fact  that  such  prod¬ 
ucts  are  “Seconds”  made  clearly  and 
unequivocally  in  all  display  or  descrip¬ 
tive  matter  used  in  the  sale  or  distribu¬ 
tion  of  the  products. 

Note;  To  avoid  deceptive  concealment  or 
the  capacity  and  tendency  or  effect  of  mis¬ 
leading  the  purchasing  public,  all  sardine 
products  which  are  “Seconds”  should  be 
clearly  and  indelibly  marked  as  “Seconds”, 
and  the  fact  they  are  ‘Seconds”  should  be 
clearly  disclosed  in  all  representations  used 
in  connection  with  their  sale  or  distribution; 
moreover,  such  products  shovild  not  be 
marketed  at  all  for  consumption  of  man  or 
animals  when  the  same  are  unfit  for  such 
human  or  animal  consumption,  respectively, 
or  when  the  marketing  thereof  is  con¬ 
trary  to  the  provisions  of  any  applicable  laws 
or  governmental  regulations. 

§  144.5  (Rule  5)  Misrepresentation  of 
industry  products.  The  practice  of  sell¬ 
ing,  advertising,  describing,  or  otherwise 
representing  canned  sardines,  sardine  oil 
or  meal,  or  related  products,  in  a  manner 
which  is  calculated  to  mislead  or  de¬ 
ceive  or  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public  with 
respect  to  the  chaiacter,  nature,  content, 
brand,  grade,  quality,  quantity,  origin, 
substance,  material,  size,  preparation, 
packing,  distribution,  or  manufacture  of 
such  products,  or  ingredients  thereof,  or 
in  any  other  material  respect,  is  an  un¬ 
fair  trade  practice. 

§  144.6  (Rule  6)  Deceptive  depictions. 
It  is  an  unfair  trade  practice  to  use  in 
relation  to  industry  products  any  photo¬ 
graph,  cut,  engraving,  insignia,  design, 
illustration,  or  pictorial  or  other  depic¬ 
tion  or  device,  (in  catalogs,  sales 
literature,  advertisements,  or  other  rep¬ 
resentations! ,  which  has  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  the  purchasing  or  consuming 
public  respecting  the  character,  nature, 
content,  brand,  grade,  quality,  quantity, 
origin,  substance,  material,  size,  prepara¬ 
tion,  packing,  distribution,  or  manufac¬ 
ture  of  any  products  of  the  industry,  or 
ingredients  thereof;  or  which  is  false, 
misleading,  or  deceptive  in  any  other 
respect. 

§  144.7  (Rule  7)  Imitation  of  trade¬ 
marks,  trade  names,  etc.  The  imitation 
or  simulation  of  the  trade-marks,  trade 


names,  brands,  or  labels  of  competitors, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchas¬ 
ing  or  consuming  public,  is  an  unfair 
trade  practice. 

§  144.8  (Rule  8)  Use  of  slack-filled 
or  short-weight  containers.  It  is  an  un¬ 
fair  trade  practice  to  sell,  advertise,  de¬ 
scribe,  or  otherwise  represent,  canned 
sardines  or  canned  sardine  products 
packed  in  slack-filled  or  short-weight 
containers,  or  packed  in  odd-sized  con¬ 
tainers  simulating  in  size  or  shape  stand¬ 
ard  sized  or  shaped  containers  which  are 
known  to  the  public  as  standard  contain¬ 
ers  of  definite  capacity,  with  the  tend¬ 
ency  or  effect  of  misleading  or  deceiving 
the  purchasing  or  consuming  public  as 
to  the  contents  of  such  containers  or  the 
amount  of  sardines  or  sardine  products 
contained  therein;  or  which  are  packed 
in  containers  so  made,  formed,  or  filled 
as  to  be  otherwise  misleading. 

§  144.9  (Rule  9)  Defamation  of  com¬ 
petitors  or  disparagement  of  their  prod¬ 
ucts.  The  defamation  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dis¬ 
paragement  of  the  grade,  quality,  or 
manufacture  of  the  products  of  competi¬ 
tors,  or  of  their  business  methods,  selling 
prices,  values,  credit  terms,  policies,  or 
services,  is  an  unfair  trade  practice. 

§  144.10  (Rule  10)  Substituting  in¬ 
ferior  products  for  those  ordered.  The 
practice  of  using  or  substituting  any 
product  of  the  industry  inferior  in  grade 
or  quality  to  that  specified  by  the  pur¬ 
chaser,  without  the  consent  of  said  pur¬ 
chaser  to  such  use  or  substitution,  or 
with  the  capacity  and  tendency  or  effect 
of  otherwise  misleading  or  deceiving  the 
purchasing  or  consuming  public  is  an 
unfair  trade  practice. 

§  144.11  (Rule  11)  Misuse  of  word 
“Free".  The  use  of  the  word  “Free,”  or 
the  equivalent  thereof,  where  not  prop¬ 
erly  or  fairly  qualified  when  the  article 
is  in  fact  not  free,  with  the  capacity  or 
tendency  to  mislead  or  deceive  the  pur¬ 
chasing  or  consuming  public,  is  an  un¬ 
fair  trade  practice. 

§  144.12  (Rule  12)  Fictitious  prices. 
Offering  sardines  or  sardine  products  for 
sale  at  prices  purported  to  be  reduced 
from  what  a.^’e  in  fact  fictitious  prices,  or 
offering  such  products  for  sale  at  a  pur¬ 
ported  reduction  in  price  when  such  pur¬ 
ported  reduction  is  in  fact  fictitious,  with 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchasing  or 
consuming  public,  is  an  unfair  trade 
practice. 

§  144.13  (Rule  13)  False  invoicing. 
Withholding  from  or  inserting  in  an  in¬ 
voice,  billing,  or  statement  any  material 
information  by  reason  of  which  omission 
or  insertion  a  false  record  is  made,  wholly 
or  in  part,  of  the  transaction  which  such 
invoice  or  billing  or  statement  purports  to 
represent,  with  the  effect  of  thereby  mis- 
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leading  or  deceiving  the  purchasing  or]  marketing  of  commodities  in  good  faith  ers  of  either  of  them:  Provided,  how- 
consuming  public,  is  an  unfair  trade  and  without  artificial  interference  with  ever — 

practice.  competitors’  use  of  the  usual  channels  mu  i.  .1.1.  j  •  1  ^  • 

§  144.14  (Rule  14)  Inducing  breach  of  of  distribution  in  such  manner  as  there-  That  the  goods  involved  m  any 

contract.  Inducing  or  attempting  to  In-  by  to  suppress  competition  or  restrain  transaction  are  wld  for  use,  con- 
duce  the  breach  of  existing  lawful  con-  trade.  sumptoon,  or  re^e  within  any  place  un¬ 
tracts  between  competitors  and  their  cus-  §  144.19  (Rule  19)  SeUing  bcfoto  cost,  jurisdiction  of  the  United 

tomers  or  their  suppliers  by  any  false  or  The  practice  of  selling  industry  products  /o\  ana  <■  u 

deceptive  means  whatsoever,  or  inter-  below  the  seller’s  cost,  when  pursued  with  ,  nothing  herein  contained 

fering  with  or  obstructing  the  perform-  wrongful  intent  of  thereby  injuring  a  prevent  differentials  which  make 

ance  of  any  such  contractual  duties  or  competitor  and  where  the  effect  of  such  allowance  for  differences  in 

services  by  any  such  means,  with  the  pur-  practice  is  to  umeasonably  restrain  cost  of  manufacture,  sale,  or  deliv- 

pose  and  effect  of  unduly  hampering,  in-  trade,  tend  to  create  a  monopoly,  or  resulting  from  the  differing  metho^ 

juring,  or  prejudicing  competitors  in  their  substantially  lessen  competition,  is  an  quantities  which  such  commodi- 


businesses,  is  an  unfair  trade  practice.  unfair  trade  practice.  ^  yui^iiai>cro  soia  or 

§  144.15  (Rule  15)  Commercial  brib-  This  rule  is  not  to  be  construed  as  pro-  v.  « 

ery.  It  is  an  unfair  trade  practice  for  hibiting  all  sales  below  cost,  but  only  , nothing  herein  contained 

a  member  of  the  industry,  directly  or  such  selling  below  the  seller’s  cost  as  is  prevent  persons  engaged  in  selling 
Indirectly,  to  give,  or  offer  to  give,  or  resorted  to  and  pursued  as  a  monopolistic  Roods,  ^  wares,  or  merchancfise  in  corn- 

permit  or  cause  to  be  given,  money  or  practice  with  the  wrongful  intent  referred  irMn  selecting  their  own  cus- 

ansrthing  of  value  to  agents,  employees,  to  and  coupled  with  the  effect  of  unrea-  ^  bona  fide  transactions  and 

or  representatives  of  customers  or  pros-  sonably  restraining  trade,  tending  to  ^  restraint  of  trade; 
pective  customers,  or  to  agents,  create  a  monopoly,  or  sub^antially  les-  That  nothing  herein  contained 


ties  are  to  such  purchasers  sold  or 
delivered; 

(3)  That  nothing  herein  contained 


pective  customers,  or  to  agents,  create  a  monopoly,  or  substantially  les-  That  nothing  herem  contained 

employees,  or  representatives  of  com-  sening  competition.  Sales  below  cost  by  shall  prevent  price  changes  from  time 
petitors’  customers  or  prospective  cus-  a  competitor  not  in  a  sufficiently  strong  ^  time  where  made  in  response  to 
tomers,  without  the  knowledge  of  their  competitive  position  to  produce,  and  not  changing  conditions  affecting  either  (a) 
employers  or  principals,  as  an  induce-  actually  producing,  the  monopolistic  or  the  market  for  the  goods  concerned,  or 


employers  or  principals,  as  an  induce- !  actually  producing,  the  monopolistic  or 

ment  to  influence  their  employers  or  j  restraining  effect  mentioned,  do  not  fall  tb)  the  marketability  of  the  goods,  such 

principals  to  purchase  or  contract  to  within  the  inhibitions  of  this  rule.  t)ut  not  limited  to,  actual  or  immi- 

purchase  products  manufactured  or  sold  The  costs  referred  to  the  rule  are  ^®^t  deterioration  of  perishable  goods, 
by  such  industry  member  or  the  maker  actual  costs  of  the  resnective  seller  and  obsolescence  of  seasonal  goods,  distress 
of  such  gift  or  offer,  or  to  infiuence  such  not  some  other  figure  ofaverage  costs  in  sales  under  court  process,  or  sales  in 
employers  or  principals  to  refrain  from  t^e  industry  determined  by  an  industry  discontmuance  of  business 

dealing  in  the  products  of  competitors  cost  survey  or  otherwise  the  goods  concerned, 

or  from  dealing  or  contracting  to  deal  5  ^44^20  (Rule  20)  (a)  Prohibited  dis-  (b)  Prohibited  brokerage  and  com- 


in  the  goods  concerned. 


or  from  dealing  or  contracting  to  deal 
with  competitors. 


§  144.20  (Rule  20)  (a)  Prohibited  dis-  (b)  Prohibited  brokerage  and  corn- 
criminatory  prices,  or  rebates,  refunds,  missions.  It  is  an  unfair  trade  practice 


§  144.16  (Rule  16)  Enticing  away  ^counts,  credits,  etc.,  which  effect  un-  for  any  member  of  the  industry  engaged 
employees  of  competitors.  Willfully  en-  lawful  price  discrimination.  It  is  an  un-  in  commerce  *,  in  the  course  of  such 
ticing  away  the  employees  of  competi-  trade  practice  for  any  member  of  commerce,  to  pay  or  grant,  or  to  receive 
tors  with  the  purpose  and  effect  of  im-  the  industry  engaged  in  commerce,*  in  or  accept,  anything  of  value  as  a  com- 
duly  hampering,  injuring,  or  prejudicing  the  course  of  such  commerce,  to  grant  mission,  brokerage,  or  other  compensa- 
competitors  in  their  busineses  is  an  im-  or  allow,  secretly  or  openly,  directly  or  tion,  or  any  allowance  or  discount  in 
fair  trade  practice.  indirectly,  any  rebate,  refund,  discount,  lieu  thereof,  except  for  services  rendered 

§  144.17  (Rule  17)  Unfair  threats  of  or  credit,  or  the  granting  of  free  goods,  or  in  connection  with  the  sale  or  purchase 
infringement  suits.  The  circulation  of  other  form  of  price  differential,  where  of  goods,  wares,  or  merchandise,  either 
threats  of  suit  for  infringement  of  pat-  such  rebate,  refund,  discount,  or  credit,  to  the  other  party  to  such  transaction 
ents  or  trade-marks  among  customers  or  the  granting  of  free  goods,  or  other  or  to  an  agent,  representative,  or  other 
or  prospective  customers  of  competitors,  form  of  price  differential,  effects  a  dis-  intermediary  therein  where  such  inter¬ 
net  made  in  good  faith  but  for  the  pur-  crimination  in  price  between  different  mediary  is  acting  in  fact  for  or  in  be- 
pose  or  with  the  effect  of  harassing  or  purchasers  of  goods  of  like  grade  and  half,  or  is  subject  to  the  direct  or  in- 
intimidating  such  customers  or  pros-  quality,  where  either  or  any  of  the  pur-  direct  control,  of  any  party  to  such 
pective  customers,  or  of  unduly  hamper-  chases  involved  therein  are  in  commerce,*  transaction  other  than  the  person  by 
ing,  injuring,  or  prejudicing  competitors  and  where  the  effect  thereof  may  be  sub-  whom  such  compensation  is  so  granted 
in  their  businesses,  is  an  unfair  trade  stantially  to  lessen  competition  or  tend  or  paid. 

practice.  to  create  a  monopoly  in  any  line  of  com-  (c)  Prohibited  advertising  or  promo- 

§  144.18  (Rule  18)  Consignment  dis-  merce,*  or  to  injure,  destroy,  or  prevent  tional  allowances,  etc.  It  is  an  unfair 
tribution.  It  is  an  unfair  trade  practice  competition  with  any  person  who  either  trade  practice  for  any  member  of  the 
for  any  member  of  the  industry  to  use  grants  or  knowingly  receives  the  benefit  industry  engaged  in  commerce  *  to  pay 
the  practice  of  shipping  goods  on  con—  of  such  discrimination,  or  with  custom—  or  contract  for  the  navment  of  advertis- 


signment  or  pretended  consignment  for 
the  purpose  and  with  the  effect  of  arti- 


or  contract  for  the  payment  of  advertis¬ 
ing  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 


Liie  puipudc  aiiu  wiui  uie  euect  oi  arui-  *  here  used,  the  word  “commerce”  other  thing  of  value  to  or  for  the  benefit 

ficially  clogging  trade  outlets  and  unduly  means  trade  or  commerce  among  the  several  of  a  customer  of  such  member  in  the 

restricting  competitors’  use  of  said  trade  wim  commerce  as  compensa- 

outlets  in  getting  their  goods  to  con-  q,  United  states  and  any  state.  Terri-  tion  or  in  consideration  for  any  services 
sumers  through  regular  channels  of  dis-  tory,  or  foreign  nation,  or  between  any  or  facilities  furnished  by  or  through  such 
tribution,  or  with  such  purpose  to  insular  possessions  or  other  places  under  „„-4.,.,___  fv.a  rs.-mnona 

entirely  close  said  trade  outlets  to  such  ‘he  Juriedietion  of  the  United  stsxes.  or  be-  P™®' 

competitors  so  as  to  substantiaUy  lessen  aTate"  oTySSorT??  Sn5^“sSSs‘^r  “f 

competition  or  tend  to  create  a  monop-  dSuSI  o?^co°LSL  f  any  proi^ucts  or  commodities  manu- 

oly  or  to  unreasonably  restrain  trade:  nation,  or  within  the  District  of  Columbia  factured,  sold,  or  offered  for  sale  by  suen 
Provided,  however  That  nothing  herein  Territory  or  any  insular  possession  or  member,  unless  such  payment  or  con- 


oly  or  to  unreasonably  restrain  trade: 
Provided,  however.  That  nothing  herein 


shaU  be  construed  or  used  as  restricting  uniSd^S^T^it^d,  St  sideration  is  available  on  proportionally 

or  preventing  consignment  shipping  or  apply  to  the  Philippine  Islands.  equal  terms  to  all  other  customers  com- 
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peting  in  the  distribution  of  such  prod¬ 
ucts  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry 
engaged  in  commerce*  to  discriminate 
in  favor  of  one  purchaser  against  an¬ 
other  purchaser  or  purchasers  of  a  com¬ 
modity  bought  for  resale,  with  or  without 
processing,  by  contracting  to  furnish  or 
furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not  ac¬ 
corded  to  all  purchasers  on  proportionally 
equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce*,  in  the 
coiu-se  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  forego¬ 
ing  provisions  of  this  Rule  20. 

(f )  Purchases  by  schools,  colleges,  uni¬ 
versities,  public  libraries,  churches,  hos¬ 
pitals,  and  charitable  institutions  not 
operated  for  profit.  The  foregoing  pro¬ 
visions  of  this  Rule  20  relate  to  practices 
within  the  purview  of  the  Robinson- 
Patman  Antidiscrimination  Act,  which 
Act  and  the  application  thereunder  of 
this  Rule  20  are  subject  to  the  limita¬ 
tions  expressed  in  the  amendment  to 
such  Robinson-Patman  Antidiscrimina¬ 
tion  Act,  which  amendment  was  ap¬ 
proved  May  26,  1938,  and  reads  as  fol¬ 
lows: 

Be  it  enacted  by  the  Senate  and  Haase  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  nothing 
in  the  Act  approved  June  19,  1936  (Public, 
Numbered  692,  Seventy -Fourth  Congress, 
second  session),  known  as  the  Robinson- 
Patman  Antidiscrimination  Act,  shall  apply 
to  purchases  of  their  supplies  for  their  own 
use  by  schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  charitable 
institutions  not  operated  for  profit.  (52 
Stat.  446;  Supp.  4  U.S.C.  Title  15,  Sec.  13c). 

§  144.21  (Rule  21)  Aiding  or  abet¬ 
ting  use  of  unfair  trade  practices.  It 
is  an  unfair  trade  practice  for  any  per¬ 
son,  firm,  or  corporation  to  aid,  abet, 
coerce,  or  induce  another,  directly  or  in¬ 
directly,  to  use  or  promote  the  use  of 
any  unfair  trade  practice  specified  in 
these  rules. 

Group  II 

Compliance  with  the  trade  practice 
provisions  embraced  in  the  Group  II  rules 


is  considered  to  be  conducive  to  sound 
business  methods  and  is  to  be  encouraged 
and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  ac¬ 
cordance  with  existing  law.  Nonobserv¬ 
ance  of  such  rules  does  not,  per  se,  con¬ 
stitute  violation  of  law.  Where,  how¬ 
ever,  the  practice  of  not  complying  with 
any  such  Group  II  rules  is  followed  in 
such  manner  as  to  result  in  unfair  meth¬ 
ods  of  competition,  or  unfair  or  decep¬ 
tive  acts  or  practices,  corrective  proceed¬ 
ings  may  be  instituted  by  the  Commis¬ 
sion  as  in  the  case  of  a  violation  of  Group 
I  rules.  '  . 

Rule  A.  Cost  records.  It  is  the  judg¬ 
ment  of  the  industry  that  each  member  1 
should  independently  keep  proper  and 
accurate  records  for  determining  his 
costs. 

Rule  B.  Repudiation  or  cancellation  of 
contracts.  Lawful  contracts  are  busi¬ 
ness  obligations  which  should  be  per¬ 
formed  in  letter  and  in  spirit.  The  re¬ 
pudiation  or  cancellation  of  contracts  by 
sellers  on  a  rising  market  or  by  buyers 
on  a  declining  market  is  condemned  by 
the  industry. 

A  Committee  on  Trade  Practices  is 
hereby  created  by  the  industry  to  cooper¬ 
ate  with  the  Federal  Trade  Commission 
and  to  perform  such  acts  as  may  be  legal 
and  proper  to  put  these  rules  into  effect. 

Promulgated  and  issued  by  the  Federal 
Trade  Commission  as  of  March  5, 1940. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-892;  Filed,  March  4,  1940; 

10:25  a.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS’ 
LOAN  CORPORATION 

Part  403 — Property  Management 

AUTHORIZATION  FOR  PAYMENT  OF  EXPENSES; 
REGIONAL  manager’s  AUTHORITY;  CASES 
REQUIRING  PRIOR  APPROVAL  OF  THE  HOME 
OFFICE  PROPERTY  COMMITTEE 

Amending  Part  403  of  Chapter  TV, 
'Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

Section  403.14  is  amended  by  chang¬ 
ing  the  first  paragraph  thereof  to  read 
as  follows: 


“§  403.14  Regional  manager*s  au- 
thority.  ’The  Regional  Manager  may 
incur  or  approve  charges  or  expenses  of 
any  nature  whatsoever  made  or  incur¬ 
red  in  the  performance  of  any  of  the 
functions  or  duties  required  or  author¬ 
ized  to  be  done  under  Part  403,  and 
when  so  approved  proper  vouchers  shall 
be  submitted  to  the  Auditor  or  an 
authorized  deputy  for  certification:  Pro¬ 
vided,  That  if  the  amount  to  be  expended 
exceeds  $1,500  the  approval  of  the 
Property  Committee  in  the  Home  OfiBce 
shall  first  be  obtained.” 

(Effective  date  April  1,  1940) 

Section  403.14  is  further  amended  by 
the  addition  of  a  new  paragraph  im¬ 
mediately  following  the  third  paragraph 
thereof,  to  read  as  follows: 

“In  addition  to  the  limitations  im¬ 
posed  by  this  Section  on  the  authority 
of  Regional,  State  and  District  Mana¬ 
gers  to  incur  or  approve  charges  or  ex¬ 
penses,  the  prior  approval  of  the  Home 
OfiBce  Property  Committee  shall  be  first 
obtained  in  any  case  involving  recondi¬ 
tioning,  repairs  or  purchases  of  equip¬ 
ment  and  supplies. 

(a)  In  excess  of  50%  of  the  latest 
valuation  of  the  property  in  its  then 
condition,  prior  to  reconditioning, 
placed  on  the  property  by  the  Property 
Management  Division. 

(b)  In  excess  of  $100  if  the  expendi¬ 
ture  is  to  be  capitalized  and  is  not  due 
to  an  insurance  loss,  and  if  it  appears 
from  the  latest  quarterly  report  of  the 
Accounting  Section  received  by  the  Re¬ 
gional,  State  or  District  Manager  that 
the  cumulative  amount  of  disbursements 
capitalized  for  repairs,  reconditioning 
and  the  purchase  of  equipment  and 
supplies  on  the  property  subsequent  to 
date  of  acquisition,  when  added  to  the 
amount  to  be  authorized,  exceeds 
$1500.” 

(Effective  date  April  1,  1940) 

(Secs.  4  (a),  4  (k)  of  Home  Owners’ 
Loan  Act  of  1933,  48  Stat.  129,  132,  as 
amended  by  Section  13  of  the  Act  of 
April  27,  1934,  48  Stat.  647:  12  U.S.C. 
1463  (a),  (k)) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  January  22,  1940. 

[seal]  J.  Francis  Moore, 

Acting  Secretary. 

[F.  R.  Doc.  40-876;  PUed,  March  2,  1940; 
10:09  a.  m.] 
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TITLE  2&-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 
[Regulations  5] 

Subchapter  C — Miscellaneous  Excise 
Taxes 

PART  184 — PRODUCTION  OF  BRANDY* 
Table  op  Contents 

REGULATIONS  COVEBNINO  THE  PRODUCTION  OF 
BRANDT  AND  ITS  REMOVAL  FROM  THE  DIS- 
TILLERT 

Article  I — Scope  of  Regulations 

Sec. 

184.1  Production  and  removal  of  brandy. 
Article  II — Regulations  Superseded 


184.2 

184.3 
Article 

184.4 

184.5 


Effective  date. 

Article  III — Definitions 
Definitions. 


Sec. 

184.39  Fermenters. 

184.40  Washwater  receiving  tanks. 

184.41  SUUs. 

184.42  General  requirements  tor  tanks. 

184.43  Measuring  devices. 

184.44  Heads  and  tails  tanks. 

184.45  Distilled  ivater  storage  tanks. 

184.46  Try  boxes. 

184.47  Singlings  tanks. 

184.48  Sumps  and  chargers. 

184.49  Receiving  tanks. 

184.50  Stopcocks  of  receiving  tanks. 

184.51  Brandy  storage  tanks. 

184.52  Pipe  lines. 

184.53  Preparation  for  sealing, 

(a)  Sealing  flanges. 

(b)  Sealing  unions. 

(c)  Sealing  valves. 


IV — Exemption  of  Fruit  Distillers 
From  Certain  ProvisUms  of  Law 

Exemptions. 

Exemptions  subject  to  change. 
Article  V — Location 

184.6  Restrictions. 

184.7  Within  600  feet  of  rectifying  plant. 

184.8  Special  application,  Form  1613. 

184.9  Plat. 

184.10  Action  on  special  application. 

184.11  Changes  requiring  approval. 

Article  VI — Construction 

184.12  Distillery  buildings. 

184.13  Foundations. 

184.14  Floors. 

184.15  Walls. 

184.16  Roofs. 

184.17  Doors. 

184.18  Windows  In  receiving  and  brandy 

deposit  rooms. 

(a)  Within  12  feet  of  ground,  etc. 

(1)  Wood  sash. 

(2)  Steel  sash. 

(3)  Detention  tjrpe. 

(b)  Opening  onto  fire  escape. 

(c)  Extension  of  requirements. 

(d)  More  than  12  feet  from  ground. 

(e)  Set  In  casement. 

(f)  Sash  locks. 

(g)  Shutters. 

(h)  Iron  bars. 


184.54 

184.55 

184.56 

184.57 
Article 


Colors  for  pipe  lines. 

Sufficient  equipment  required. 
Details  of  construction  and  equip¬ 
ment. 

Distilleries  heretofore  established. 


X — Federal  Alcohol 
Permit 


Administraiion 


184.19 

184.20 

184.21 

184.22 

184.23 

184.24 

184.25 

184.26 

184.27 
184  i28 
184.29 


184.30 


Other  windows. 

Skylights,  monitors,  penthouses,  etc. 
Ventilators. 

Drains. 

Receiving  room. 

Brandy  deposit  room. 

Filled  package  storeroom. 
Fermenting  room  or  building. 
Empty  container  storeroom. 
Government  office. 

Government  cabinet. 

Article  VII — Sign 
Posting  of  sign. 


Article  VIII — Fences  or  Walls  and  Gates 

184.31  Construction. 

184.32  Keys  to  gates. 

Article  IX — Equipment 

184.33  Scales  for  packages. 

184.34  Weighing  tanks. 

184.35  Construction  of  weighing  tanks. 

184.36  Test  weights. 

184.37  Furnace  doors,  steam  and  fuel  lines. 

184.38  Distilling  material  measuring  and 

storage  tanks. 


•Sections  184.1  to  184.461,  except  §|  184.58 
and  184.412,  Issued  under  authority  con¬ 
tained  in  section  3176,  Internal  Revenue 
Code  (Public,  No.  1,  76th  Congress).  Cita¬ 
tions  of  more  specific  authority  and  cita¬ 
tions  of  statutoiV  provisions  Interpreted  or 
applied  are  Included  in  parentheses  at  the 
end  of  particular  sections. 


184.58  Permit  required. 

Article  XI — Qualifying  Documents 

184.59  Notice,  Form  27V4. 

184.60  Description  cf  premises. 

184.61  Description  of  buildings  and  rooms 

184.62  Distilling  capacity. 

184.63  Daily  production. 

184.64  Condition  of  title  to  premises. 

184.65  Condition  of  title  to  apparatus  and 

equipment. 

184.66  Distance  from  rectifying  plant  or 

vinegar  factory. 

184.67  Amended  and  supplemental  notices 

184.68  Corporate  documents. 

184.69  lilst  of  stockholders. 

184.70  Affidavit. 

184.71  Articles  of  copartnership  or  associa¬ 

tion. 

184.72  Power  of  attorney.  Form  1534. 

184.73  Execution  of  power  of  attorney. 

184.74  Duration  of  power  of  attorney. 

184.75  Bond.  Form  SOVi. 

184.76  Penal  sum. 

184.77  Registry  of  stills,  Form  26, 

184.78  Plat  and  plans. 

184.79  Statement  of  process. 

184.80  Copies  of  permit. 

184.81  Additional  information. 

184.82  Instruments  and  papers  made  part 

of  regulations. 

Article  XII — Bonds  and  Consents  of  Surety 

184.83  General  requirements. 

184.84  Surety  of  security. 

184.85  Corporate  surety. 

184.86  Two  or  more  corporate  sureties. 

184.87  Powers  of  attorney. 

184.88  Individual  sureties. 

184.89  Ownership  of  real  property. 

184.90  Description  of  real  property. 

184.91  Execution  of  Form  33, 

184.92  Certificate  of  title. 

184.93  Appraisal. 

184.94  Investigation. 

184.95  Requalification. 

184.96  Interest  in  business. 

184.97  Deposit  of  collateral. 

184.98  Consents  of  surety. 

184.99  Approval  required. 

184.100  Authority  to  approve. 

184.101  Cause  for  disapproval. 

184.102  Additional  or  strengthening  bonds 

184.103  New  bond. 

184.104  Superseding  bond. 

Article  XIII — Plats  and  Plans 

184.105  Plat  and  plans  required. 

184.106  Preparation. 

184.107  Description  of  distillery  premises. 

184.108  Rectifying  plant  within  600  feet. 

184.109  Contiguous  premises. 

184.110  Floor  plans. 

184.111  Elevatlonal  plans  of  equipment, 

184.112  Elevatlonal  plans  of  buildings. 

184.113  Colors  for  pipe  lines. 

184.114  Location  of  valves,  fianges,  locks, 

etc. 


Sec. 

184.115  Direction  of  flow. 

184.116  Pipe  lines  exempted. 

184.117  Process  flow  sheet. 

184.118  Certificate  of  accuracy. 

184.119  Supplemental,  superseding,  and  ad¬ 
ditional  plats  and  plans. 

Article  XIV — Requirements  Governing 
Changes  in  Name,  Proprietorship,  Control, 
Location,  Premises,  and  Equipment 

184.120  General  requirement. 

184.121  Change  In  individual,  firm,  or  cor¬ 
porate  name. 

(a)  Copies  of  amended  permit. 

(b)  Notice,  Form  27Vi. 

(c)  Amended  articles  of  Incorporation,  etc. 

(d)  Amended  articles  of  partnership  or  as¬ 
sociation. 

(e)  Sign. 

(f)  Branding  and  warehousing. 

(g)  Records. 

184.122  Trade  names. 

(a)  New  trade  names. 

(1)  Trade  name  certificate. 

(2)  Amended  articles  of  incorporation, 
etc. 

(3)  Sign. 

(4)  Branding  and  warehousing. 

(5)  Records. 

(6)  Period  of  operations. 

(b)  Approved  trade  names. 

(1)  Notice,  Form  27^/3. 

184.123  Change  in  proprietorship, 

(a)  Suspension. 

(1)  Notice,  Form  271/2. 

(2)  Registry  of  stills. 

(3)  Notice  of  suspension. 

(4)  Finished  spirits. 

(5)  Materials  and  unfinished  spirits. 

(6)  Records. 

(b)  Qualification  of  successor. 

(1)  Lessee. 

(2)  Other  non-fiduciary  successor. 

(3)  Fiduciary. 

(4)  Consent  of  surety. 

(5)  Adoption  of  plat  and  plans. 

(6)  Sign. 

(7)  Materials  and  unfinished  spirits, 

184.124  Changes  in  partnership. 

184.125  Changes  in  stockholders,  officers, 
and  directors  of  corporation. 

184.126  Reincorporation. 

184.127  Change  in  location. 

184.128  Changes  in  premises. 

184.129  Changes  In  construction  and  use. 

184.130  Indemnity  bond  covering  changes 

in  buildings. 

184.131  Appraisal. 

184.132  Changes  in  equipment. 

184.133  Indemnity  bond  covering  removal 

of  equipment. 

184.134  Amended  notice  and  plans  covering 

changes  in  equipment. 

Article  XV — Requirements  Governing  Opera¬ 
tion  of  Distillery  Under  Alternating  Pro¬ 
prietorships 

184.135  Qualification. 

(a)  Where  no  bonded  warehouse  on  prem¬ 

ises. 

(1)  Amended  notice.  Form  27 Vi. 

(2)  Plat  and  plans. 

(3)  Registry  of  stills. 

(4)  Bond  or  consent  of  surety. 

(5)  Notice  of  resumption. 

(6)  Signs. 

(7)  Materials  and  unfinished  spirits. 

(b)  Where  bonded  warehouse  on  premises. 

(1)  Discontinuance  by  lessor. 

(2)  Two  additional  plats  required. 

(3)  Amended  notice.  Form  27 Vi- 

(4)  Qualification  of  lessee. 

(5)  Subsequent  changes. 

(I)  Amended  notice,  Form  27 Vi- 

(II)  Adoption  of  plat  and  plans. 

(ill)  Other  requirements. 

Article  XVl — Requirements  Governing  Alter¬ 
nate  Operations  as  Registered  Distillery  or 
Industrial  Alcohol  Plant 

184.136  Qualification  required. 

184.137  Approval  required  before  resump¬ 

tion. 
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Sec. 

184.138 


bonded  warehouse  on 


(2) 

(3) 

(4) 

(5) 

(6) 
184.139 


(2) 

(3) 

184.140 


Where  no 
premises. 

(a)  Suspension. 

(1)  Amended  notice,  Form  27  >4. 

(2)  Registry  of  stills. 

(3)  Notice  of  stispension. 

(4)  Materials  and  heads  and  tails. 

(b)  Resumption. 

(1)  Amended  notice.  Form  2714. 

Adoption  of  plat  and  plans. 

Registry  of  stills. 

Bond  or  consent  of  surety. 

Notice  of  resumption. 

Materials. 

Where  operation  of  warehouse 
premises  is  continued. 

(a)  Suspension. 

(1)  Two  plats  required. 

(2)  Amended  notice.  Form  27 V^. 

(b)  Resumption. 

(1)  Amended  notice.  Form  27 Vi. 

Bond  or  consent  of  surety. 

Adoption  of  plat  and  plans. 

Where  bonded  warehouse  is  discon¬ 
tinued  or  eliminated  from  fruit 
distillery  premises. 

(a)  Suspension. 

(1)  Discontinuance  of  warehouse. 

Elimination  of  warehouse  from 
premises. 

Operation  of  warehouse  on  registered 
distillery  premises. 

(b)  Resumption. 

(1)  Amended  notice.  Form  27 V4. 

(2)  New  plat. 

(3)  Bond  or  consent  of  surety. 

Article  XVII — Action  by  District  Supervisor 

Original  Establishment 

184.141  Special  application.  Form  1613. 

184.142  Examination  of  other  qualifying 

documents. 

184.143  Inspection  of  premises. 

183.144  Report  of  inspection. 

184.145  Inaccurate  documents. 

184.146  Defective  construction. 

184.147  Law  violation  record. 

184.148  Approval  of  qualifying  documents. 

184.149  Disapproval  of  qualifying  docu¬ 

ments. 

184.150  Disposition  of  qualifying  documents. 


Sec. 

184.168 

184.169 

184.170 


(2) 

(3) 


Changes  Subsequent  to  Establishment 

184.151  Procedvire  applicable. 

184.152  Indemnity  ]^nd.  Form  1617. 

184.153  Applications  and  reports  covering 

changes. 

Annual  Notices  and  Bonds,  Consents  of 
Surety,  and  Additional  and  Superseding 
Bonds 

184.154  Procedure  applicable. 

Article  XVIII — Action  by  Commissioner 
Original  Establishment 
Special  application.  Form  1613. 


Commencement  of  Operations 

Notice,  Form  125. 

Assignment  of  storekeeper-gaugers. 
Examination  of  distillery. 

Distilling  Materials 

184.171  Weighing  materials  received. 

184.172  Remeasurement  of  wine. 

184.173  Record  of  materials  received. 

184.174  Addition  of  water. 

184.175  Non-fermentable  materials. 

184.176  Materials  crushed  for  fermenting. 

184.177  Sweetened  grape  cheese. 

184.178  Verification  of  quantity  and  alco¬ 

holic  content  of  materials  re¬ 
ceived. 

184.179  Distilling  material  tested  and 

measured  before  use. 

184.180  Verification  of  distiller’s  tests. 

184.181  Qualification  prerequisite  to  opera¬ 

tion. 

Distillation 

184.182  Continuous  process  required. 

184.183  Continuous  distillation. 

184.184  Collection  of  singlings  for  redistilla¬ 

tion. 

184.185  Gauging  of  singlings. 

184.186  Redistillation  of  singlings. 

184.187  Record  of  singlings. 

184.188  Distillation  requiring  supervision. 

184.189  Request  for  assignment  of  ofllcer. 

181.190  Duty  of  officer. 

184.191  Heads  and  tails. 

Locking  of  Distillery 

184.192  When  to  be  locked. 

184.193  Keys  of  distillery  locks. 

Treatment  of  Spirits  in  Course  of  Distillation 

184.194  Rectification. 

184.195  Purifying  or  refining  spirits. 

184.196  Percolation  through  oak  chips. 

184.197  Samples  before  and  after  treating. 

184.198  Disposition  of  substances  used  for 

treating  brandy. 

Deposit  of  Spirits  In  Receiving  Tanks 

184.199  Immediate  deposit  required. 

Comparison  of  Actual  Yield  With  Calculated 
Yield 

184.200  Abnormal  differences  to  be  investi¬ 

gated. 

184.201  Distiller’s  responsibility. 

Disposition  of  Residue  of  Distilling  Material 


Sec. 

184.223  Destruction  of  distillate. 

184.224  Release  for  denatmation. 

185.225  Removal  in  tank  cars. 

184.226  Report  of  shipment  to  denaturing 

plant. 

184.227  Inspection  at  denaturing  plant. 

184.228  Regauge  at  denatmlng  plant. 

184.229  Los^s  of  distillates. 

184^230  Use  for  denaturation. 

184.231  Distiller’s  records. 

184.232  District  supervisor’s  account. 

Collection  and  Removal  of  Distilled  Water 


184.233 

184.234 

184.235 

184.236 


Collection. 
Removal. 
Marking  of 
Supervision 


packages, 
of  removal. 


Collection  and  Removal  of  Fusel  Oil 

184.237  Collection. 

184.238  Storage. 

184.239  Removal. 

(a)  Washing  and  purifying. 

(b)  Test  tube. 

(c)  Test. 

(d)  Saturated  salt  solution. 

(e)  Containers. 

(f)  Supervision. 

(g)  Record  of  removal. 

(h)  Disposition  of  water  used  for  washing 

fusel  oil. 


184.202 

184.203 


Authorized  use  of  such  residue. 
Removal. 


184.155 

184.156 

184.157 


Other  qualifying  documents. 
Registry  numbers. 


Changes  Subsequent  to  Original  Establish¬ 
ment 

184.158  Procedure  applicable. 

Article  XIX — Termination  of  Bonds 

184.159  Termination  of  distiller’s  bond. 

184.160  Termination  of  export  bonds. 

184.161  Application  of  svirety  for  relief  from 

bond. 

184.162  Action  on  application  for  notice  of 

termination  of  distiller’s  bond. 

184.163  Notices,  Forms  1490  and  1491. 

184.164  Release  of  collateral. 

Article  XX — Manufacture  of  Brandy 
Kinds  of  Materials  and  Brandies 

184.165  Kinds  of  materials. 

184.166  Kinds  of  brandies  for  fortification 

of  wine. 

184.167  Artificial  coloring. 

No.  44 - 2 


Destruction  of  Distilling  Material  Unfit  for 
Distillation 

184.204  Inspection. 

184.205  Report  of  destruction. 

184.206  Destruction  of  wine. 

Article  XXI — Collection  and  Removal  of  Dis¬ 
tillates,  Distilled  Water,  Fusel  Oil,  and  Car¬ 
bon  Dioxide  Gas  From  the  Distillery 


Recovery  and  Removal 
Gas 

184.240  Procedure. 


of  Carbon  Dioxide 


for 


Collection,  and  Destruction  or  Removal 
Denatxiration,  of  Certain  Distillates 

184.207  General. 

184.208  Collection  of  distillates. 

184.209  Samples  by  distiller. 

184.210  Aldehydes  and  fusel  oil  not  to  be 

mixed  with  spirits. 

184.211  Application. 

184.212  Samples  by  storekeeper-gatiger. 

184.213  Analysis  of  samples. 

184.214  District  supervisor’s  order  to  gauge. 

184.215  Disapproval  of  application. 

184.216  Distillates  not  meeting  requirements 

for  denaturation. 

184.217  Gauge  of  distillate. 

184.218  Marking  and  branding  of  packages. 

184.219  Storage  in  packages. 

184.220  Transfer  to  storage  tanks. 

184.221  Period  of  storage  in  brandy  deposit 

room. 

184.222  Removal  of  previotisly  filled  pack- 

I  ages.  . 


Article  XXII — Addition  of  Burnt  Sugar  or 
Caramel  to  Brandy 

184.241  Time  of  addition. 

184.242  Quantity  which  may  be  added. 

184.243  Method  of  adding  burnt  sugar  or 

caramel. 

184.244  Determination  of  proof  of  brandy. 

184.245  Addition  to  packages  in  warehouse. 

Article  XXIII — The  Tax  on  Brandy  and 
Other  Distilled  Spirits 

184.246  Rate  of  tax. 

184.247  Attachment  of  tax. 

184.248  Persons  liable  for  tax. 

Lien  for  Tax  on  Distilled  Spirits 

Tax  to  be  first  lien. 

Assessments  become  lien. 

Extent  of  lien. 

Extinguishment  of  lien. 

Certificate  of  discharge  of  lien. 

XXIV — Withdrawal  of  Samples  of 
Brandy  or  Fruit  Spirits 

Authority. 

Tax-Free  Samples  for  Laboratory  Analysis 

184.255  Unfinished  spirits. 

184.256  Finished  spirits. 

184.257  Disposition  of  samples. 

Tax -Paid  Samples  for  Other  Than  Laboratory 
Analysis 

184.258  Unfinished  and  finished  spirits. 

General  Requirements 
Application. 

Approval  of  application. 

Removal  under  supervision. 

Label. 

Office  record. 

Report  of  taxable  samples. 


184.249 

184.250 

184.251 

184.252 

184.253 

Article 


184.254 


184.259 

184.260 

184.261 

184.262 

184.263 

184.264 

Article  XXV — Tax-payment,  Removal,  and 
Transfer  of  Brandy  From  Distillery 

Removals  From  Receiving  Tanks 

184.265  Authorized  removals. 

184.266  Proof  of  brandy. 

184.267  Prompt  removal  required. 

Storage  in  and  Removal  From  Brandy  Deposit 
Room 


184.268 
i  184.269 


Storage. 

Rooms  to  be  locked. 


( 

S 

i 
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Transfer  to  Warehouse  off  Distillery  Premises 
in  Different  District 

Sec. 

184.328  Application,  Form  236. 

184.329  Certificate  of  sufficiency  of  bond. 

184.330  Report  of  gauge. 

184.331  Tank  car  requirements. 

184.332  Distiller’s  entry  for  deposit. 

184.333  Storekeeper-gauger’s  certificate. 

184.334  Receipt  of  brandy  at  warehouse. 

Kinds  of  Brandies  ’That  May  Be  Removed  for 
Fortification  of  Wine 

184.335  Kinds. 

Removal  of  Brandy  in  Packages  for  Fortifica¬ 
tion  of  Wine 

184.336  Application,  Form  257, 

184.337  Action  of  district  supervisor. 

184.338  Gauge  of  brandy. 

184.339  Distillery  and  winery  on  contiguous 

premises. 

184.340  Distillery  and  winery  not  on  contig¬ 

uous  premises. 

184.341  Gauging  officer’s  certificate  of 


Sec. 

184.270  Removal. 

184.271  Use  of  brandy  deposit  room. 

Time  of  Removal  Prom  Distillery 

184.272  Date  tax  is  due. 

184.273  Request  for  assignment  of  officer. 

184.274  Assessment  of  tax. 

Containers 

184.275  Packages. 

184.276  Railroad  tank  cars. 

184.277  Tank  wagons  and  tank  trucks. 

Drawing  off.  Gauging,  and  Removal  of 
Brandy 

184.278  Drawing  off  spirits. 

184.279  Gauging  of  brandy. 

184.280  Weighing  brandy  removed  by  pipe 

line. 

184.281  For  storage  in  brandy  deposit  room. 

184.282  Upon  withdrawal  from  storage  tanks. 

184.283  Removal  of  packages  from  brandy 

deposit  room. 

184.284  Report  of  gauge. 

184.285  Pipe-line  removals. 

Marking,  Branding,  and  Stamping  of 
Packages 

184.286  General. 

184587  Numbering  of  packages. 

184.288  Distiller  to  mark  and  brand  pack¬ 

ages. 

184.289  Mechanical  labor. 

184.290  Testing  of  scales. 

184591  Proofing  of  spirits. 

184.292  Verification  of  marks  and  brands. 

184.293  Obliteration  of  stamps,  marks,  and 

brands  on  empty  packages. 

Tax-Payment  in  Packages 

184.294  Application,  Form  179, 

184.295  Gauge  and  tax-payment. 

184.296  Issuance  of  tax-paid  stamps. 

184597  Removal  of  brandy. 

Tax-Payment  in  Railroad  Tank  Cars 

184.298  Application,  Form  179. 

184.299  Application  for  certificate  of  tax- 

payment,  Form  1594. 

184.300  Certificate  of  tax-pa3rment.  Form 

1595. 

184501  Route  board. 

184.302  Bill  of  lading. 

184.303  Storekeeper-gauger’s  verification. 

184.304  Release  of  tank  car. 

Procedure  When  Tank  Car  Is  Emptied 

184.305  Scalping  certificate. 

184.306  Vendee’s  use  of  Form  1520. 

184.307  Comparison  of  scalped  certificate 

with  application. 

Deposit  in  Warehouse  Operated  on  Distillery 
Premises  by  the  Distiller 

184.308  Gauge  of  brandy.  Form  1520. 

184.309  Distiller’s  entry  for  deposit. 

184.310  Mixing  of  different  spirits  prohibited. 

184.311  Sufficiency  of  bond. 

Deposit  in  Warehouse  Operated  by  the  Dis¬ 
tiller  on  Contiguous  Premises 

184.312  Procedure. 

184.313  Sufficiency  of  bond. 

Transfer  to  Warehouse  off  Distillery  Premises 
in  Same  District,  Except  Warehouse  Oj^r- 
ated  by  Distiller  on  Contiguous  Premises 

184.314  Application,  Form  236. 

184.315  Certificate  of  sufficiency  of  bond. 

184.316  Report  of  gauge. 

184.317  Markings  on  tank  car. 

184.318  Leeks  and  seals. 

184.319  Inspection  of  tank  car. 

184.320  Filling  of  tank  car. 

184.321  Route  board. 

184.322  Label  to  be  attached. 

184.323  Distiller’s  entry  for  deposit. 

184524  Storekeeper-gauger's  certificate. 
184525  Examination  of  packages  at  ware¬ 
house. 

184.326  Examination  of  tank  car  at  ware¬ 
house. 

184527  Storekeeper-gauger’s  receipt. 
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Article  XXXIX — General  Provisions  Relating 
to  Distilleries 

Sec. 

184.428  Production  of  mash,  wort,  or  wash. 

184.429  Sale  or  removal  of  mash,  wort,  or 

wash;  distillation. 

184.430  Removal  of  spirits  at  night. 

184.431  Use  of  distillery  premises. 

Article  XL — Manufacture,  Tax-Payment,  Re¬ 
moval  and  Registration  of  Stills  and 
Worms 

184.432  General. 

Article  XLI — Concerning  Locks  and  Seals 

184.433  General. 

184.434  Defective  or  broken  locks. 

184.435  Seal  locks. 

184.436  Plain  locks. 

184.437  Custody  of  keys. 

184.438  Use  of  seal  lock. 

184.439  Use  of  lock  seals. 

184.440  Custody  of  locks. 

184.441  Cap  seals. 

184.442  Affixing  cap  seals. 

184.443  Custody  of  cap  seals. 

184.444  Breaking  of  sealed  connections  for¬ 

bidden. 

184.445  Removal  of  cap  seals. 

184.446  Storekeeper -gauger’s  record  of  cap 

seals. 

184.447  Storekeeper-gauger’s  report  of  locks 

and  seals. 

184.448  District  supervisor’s  report  of  locks 

and  seals. 

184.449  Requisition  for  lock  seals. 

Article  XLIl — Manufacture  of  Dealcoholized 
Wines 

184.450  General. 

184.451  Materials. 

184.452  Production. 

184.453  Removal. 

184.454  Marking  of  packages. 

184.455  Supervision  of  removal. 

184.456  Bottles  to  be  labeled. 

184.457  Record  and  report.  Form  1493. 

Article  XLI  1 1 — Officer’s  Right  of  Entry  and 
Examination 

184.458  Entry  of  distillery  or  premises  vised 

in  connection  therewith. 

184.459  Authority  to  break  up  grounds  or 

walls. 

184.460  Examination  of  worm  tubs. 

184.461  Distillers  to  furnish  assistance. 

Appendix 

Rules  for  computing  capacity  of  stills. 

REGULA’noNs  Governing  the  Production 
OF  Brandy  and  Its  Removal  From  the 
Distillery 

AR-nCLE  I — SCOPE  OF  REGULATIONS 

§  184.1  Production  and  removal  of 
"brandy.  These  regulations  are  pre¬ 
scribed  pursuant  to  the  provisions  of  law 
governing  the  production  of  brandy  and 
its  removal  from  the  distillery,  under  the 
exemptions  from  law  provided  herein 
pui’suant  to  section  2825,  IJl.C.* 

ARTICLE  n — REGULATIONS  SUPERSEDED 

§  184.2  Effective  date.  These  regula¬ 
tions  shall,  on  and  after  the  sixtieth  day 
following  the  date  of  approval,  super¬ 
sede  Part  Three  of  Regulations  7,  ap¬ 
proved  March  6,  1930,  and  all  amend¬ 
ments  and  modifications  thereof,  to  the 
extent  that  such  regulations,  as  amended, 
modified,  or  supplemented,  pertain  to 
the  production  of  brandy  and  the  re¬ 
moval  thereof  from  the  distillery.  But 
these  regulations  shall  not  affect  or  limit 
any  act  done  or  any  liability  incurred 
under  any  regulations  superseded  here¬ 


by,  or  any  suit,  action,  or  proceeding  had 
or  commenced  in  any  civil,  administra¬ 
tive,  or  criminal  cause  or  proceeding  prior 
to  the  effective  date  of  these  regulations, 
nor  shall  these  regulations  release,  ac¬ 
quit,  affect,  or  limit  any  offense  com¬ 
mitted  in  violation  of  previously  existing 
regulations,  or  any  penalty,  liability,  or 
forfeiture  incurred  prior  to  such  date.* 

ARTICLE  m — DEFINITIONS 

§  184.3  Definitions.  As  used  in  these 
regulations,  the  following  words  and 
phrases  shall  have  the  meanings  as 
herein  defined: 

(a)  “Brandy”  or  “brandies”  shall 
mean  distiUed  spirits  produced  in  ac¬ 
cordance  with  these  regulations  from  the 
materials  specified  in  section  2825,  IU.C., 
and  from  the  products  or  the  residues  of 
such  materials,  and  shall  include  wine 
spirits,  fortifying  spirits,  fruit  spirits,  and 
spirits — fruit,  except  where  otherwise  in¬ 
dicated,  but  shall  not  include  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  cf 
fusel  oil. 

(b)  “Casualty”  shall  mean  an  acci¬ 
dent;  an  event  not  to  be  foreseen  or 
guarded  against. 

(c)  “Collector”  shall  mean  collector 
of  internal  revenue. 

(d)  “Commissioner”  shall  mean  the 
Commissioner  of  Internal  Revenue. 

(e)  “Distiller”  shall  mean  the  proprie¬ 
tor  of  a  distillery. 

(f)  “Distillery”  shall  mean  that  part 
of  the  distillery  premises  described  in 
the  distiller’s  notice.  Form  271/2,  where 
the  distilled  spirits  are  produced. 

(g)  “Distillery  premises”  shall  mean 
the  lot  or  tract  of  land  described  in  the 
distiller’s  notice.  Form  271/2,  and  the 
distillery  and  other  buildings  and  fix¬ 
tures  situated  on  and  constituting  a  part 
of  such  lot  or  tract  of  land. 

(h)  “District  supervisor”  or  “supervi¬ 
sor”  shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  In¬ 
ternal  Revenue. 

(i)  “Fruit  distillery”  shall  mean  a  dis¬ 
tillery  established  or  operated  under 
these  regulations. 

(j)  “Fruit  spirits”  or  “spirits — ^fruit” 
shall  mean  spirits  produced  under  these 
regulations  at  or  above  190  degrees  of 
proof. 

(k)  “Heads  and  tails”  shall  mean  dis¬ 
tillates  containing  one-half  of  1  percent 
or  more  of  aldehydes  or  1  percent  or 
more  of  fusel  oil. 

(l)  “I.  R.  C.”  shall  mean  the  Internal 
Revenue  Code  (Public,  No.  1,  Seventy- 
sixth  Congress). 

(m)  “Person,”  “proprietor,”  or  “dis¬ 
tiller”  shall  include  natural  persons,  as¬ 
sociations,  copartnerships,  and  corpo¬ 
rations. 

(n)  “Proof  of  distillation”  shall  mean 
the  composite  proof  of  the  spirits  in  the 
receiving  tanks  prior  to  reduction,  or, 
if  the  spirits  are  reduced  before  reaching 
the  receiving  tanks,  the  proof  prior  to 
such  reduction,  unless  the  spirits  are 


subsequently  redistilled  at  a  higher  proof 
than  the  proof  prior  to  reduction. 

(0)  “Registered  distillery”  shall  mean 
a  distillery  established  or  operated  under 
the  regulations  governing  the  produc¬ 
tion  of  distilled  spirits  other  than  al¬ 
cohol,  and  brandy  produced  pursuant  to 
these  regulations. 

(p)  “Secretary”  shall  mean  the  Secre¬ 
tary  of  the  Treasury. 

(q)  “Tank  car”  shall  mean  a  railroad 
tank  car  conforming  to  the  requirements 
of  these  regulations. 

(r)  Words  in  the  plural  form  shall 
include  the  singular,  and  vice  versa,  and 
words  in  the  masculine  gender  shall  in¬ 
clude  females,  associations,  copartner¬ 
ships,  and  corporations.* 

ARTICLE  IV — EXEMPTION  OF  FRUIT  DISTILL¬ 
ERS  FROM  CERTAIN  PROVISIONS  OF  LAW 

§  184.4  Exemptions.  Section  2825, 
I.R.C.,  authorizes  the  Commissioner, 
with  the  approval  of  the  Secretary,  to 
exempt  distillers  of  brandy  made  exclu¬ 
sively  from  apples,  peaches,  grapes, 
oranges,  pears,  pineapples,  apricots,  ber¬ 
ries,  plums,  pawpaws,  persimmons, 
prunes,  figs,  cherries,  dates,  or  citrus 
fruits  (except  lemons  and  limes) ,  or  from 
grape  wine,  citrus-fruit  wine,  peach  wine, 
cherry  wine,  berry  wine,  apricot  wine, 
prune  wine,  plum  wine,  pear  wine,  or 
apple  wine,  in  the  manufacture  of  which 
artificial  sweetening  may  have  been 
used  or  from  the  fruit  pomace  residuum 
of  such  grape  wine,  or  from  grape  cheese 
where  not  more  than  500  gallons  of  a 
sugar  solution  made  from  cane,  beet, 
starch,  or  corn  sugar,  95  per  centum  pure, 
and  having  a  saccharine  strength  of  not 
to  exceed  10  per  centum,  is  added  to  not 
less  than  500  gallons  (10  barrels)  of  such 
cheese,  from  any  provision  of  the  internal 
revenue  laws  relating  to  the  manufacture 
of  spirits,  except  as  to  the  tax  thereon, 
when  in  his  judgment  it  may  seem  ex¬ 
pedient  to  do  so.  Pursuant  to  this  au¬ 
thority,  distillers  producing  brandy  from 
such  materials  are  hereby  exempted  from 
the  following  provisions  of  law  to  the 
extent  indicated: 

(a)  Section  2812,  IH.C.,  from  so  much 
thereof  as  requires  the  distiller  to  state 
in  his  notice  the  time  of  fermenting  each 
tub. 

(b)  Section  2814,  IH.C.,  from  so  much 
thereof  as  provides  that  one  of  the  con¬ 
ditions  of  the  distiller’s  bond  shall  be  that 
the  distiller  shall  not  suffer  the  lot  or 
tract  of  land  on  which  the  distilleiy 
stands,  or  any  part  thereof,  or  any  of  the 
distilling  apparatus,  to  be  encumbered  by 
mortgage,  judgment,  or  other  lien,  dur¬ 
ing  the  time  in  which  he  shall  carry  on 
the  business  of  distilling:  Provided.  That 
this  exemption  shall  not  be  construed  as 
a  waiver  of  the  lien  under  section  2800 
(e) ,  I.R.C.,  on  the  interest  of  the  distiller 
in  such  property  at  the  time  the  spirits 
are  produced. 

(c)  Section  2815  (b),  I.R.C.,  from  all 
the  provisions  thereof. 

(d)  Section  2817,  IH.C.,  from  aU  the 
provisions  thereof. 
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(e)  Section  2819,  IJEl.C.,  from  so  much 
thereof  as  provides  that  no  person  shall 
use  any  still,  boiler,  or  other  vessel  for 
the  purpose  of  distilling  in  any  yard  or 
inclosure  connected  with  any  dwelling 
house:  Provided.  That  where  the  distill¬ 
ery  and  dwelling  adjoin,  the  two  must  be 
separated  by  an  unbroken  partition  of 
substantial  construction;  and  from  so 
much  of  said  section  as  prohibits  the 
carrying  on  of  any  other  business  on  the 
distillery  premises,  to  the  extent  neces¬ 
sary  to  permit  the  manufacture  of  deal- 
coholized  wines  on  such  premises  as  pro¬ 
vided  in  these  regulations. 

(f)  Section  2820,  I.R.C.,  from  all  the 
provisions  thereof :  Provided,  That  locked 
receiving  tanks  are  installed  by  the  dis¬ 
tiller  and  all  brandy  produced  is  de¬ 
posited  therein,  in  accordance  with  these 
regulations. 

(g)  Section  2822,  IU.C.,  as  to  distiller¬ 
ies  heretofore  established,  from  the  pro¬ 
visions  thereof  which  require  that  there 
shall  be  a  clear  space  of  not  less  than  1 
foot  around  every  wooden  still  and  not 
less  than  2  feet  around  every  doubler 
and  worm  tank,  and  that  the  doubler  and 
worm  tanks  shall  be  elevated  not  less 
than  1  foot  from  the  floor. 

(h)  Section  2826,  I.R.C.,  from  all  the 
provisions  thereof  to  the  extent  that  a 
fence  or  wall  over  5  feet  in  height  may 
be  erected  or  maintained  around  the  dis¬ 
tillery  premises,  provided  a  suitable  num¬ 
ber  of  gates  or  doors  is  installed,  and,  if 
such  gates  or  doors  are  locked,  the  dis¬ 
trict  supervisor  is  furnished  as  many  keys 
to  the  gates  or  doors  of  fences  or  walls  as 
may  be  required  from  time  to  time,  and 
the  distillery  is  kept  accessible  to  Gov¬ 
ernment  oflBcers,  and  provided  further, 
that  if  such  wall  or  fence  be  solid  and 
over  5  feet  in  height,  speciflc  approval 
therefor  is  obtained  from  the  district 
supervisor. 

(i)  Section  2836  I.R.C.,  from  all  the 
provisions  thereof  where  the  district 
supervisor  finds  that  an  emergency  exists 
requiring  operation  of  the  distillery  be¬ 
tween  11:00  p.  m.  Saturday  and  1:00  a. 
m.  Monday  for  the  purpose  of  preventing 
the  loss,  and  effecting  the  salvaging,  of 
crop  or  other  materials. 

(j)  Section  2838,  IJl.C.,  from  all  the 
provisions  thereof,  except  as  to  the  re¬ 
moval  of  spirits  and  the  penalty  therefor: 
Provided,  That  such  exemption  shall  not 
apply  when  an  officer  is  assigned  to  su¬ 
pervise  operations. 

(k)  Section  2840,  I.R.C.,  from  all  the 
provisions  thereof. 

(l)  Section  2844,  I.R.C.,  from  all  the 
provisions  thereof:  Provided,  That  the 
distiller  renders  a  true  and  correct  report 
of  the  operations  and  transactions  at  the 
distillery  on  Form  15,  in  duplicate,  to  the 
district  supervisor  immediately  after  the 
close  of  the  month  and  the  gauging  of 
all  brandy  produced  during  the  month, 
but  not  later  than  the  10th  day  of  the 
succeeding  month,  in  accordance  with 
the  requirements  of  these  regulations. 

(m)  Section  2849,  IJl.C.,  from  all  the 
provisions  thereof. 


(n)  Section  2850,  IJI.C.,  from  all  the 
provisions  thereof:  Provided.  That  the 
distiller  shall  file  notice  when  desiring  to 
suspend  operations  and  another  notice 
before  resuming  operations,  in  accord¬ 
ance  with  the  requirements  of  these  regu¬ 
lations,  and  shall  not  carry  on  the  busi¬ 
ness  of  a  distiller  during  such  period  of 
suspension. 

(o)  Section  2851,  IJR.C.,  from  so  much 
thereof  as  requires  the  placing  of  close- 
ifltting  covers  upon  fermenting  tubs  for 

the  purpose  of  reducing  the  producing 
capacity  of  the  distillery. 

(p)  Section  2872,  IJl.C.,  from  so  much 
thereof  as  provides  that  no  door  of  the  ] 
internal  revenue  bonded  warehouse  shall 
open  into  the  distillery. 

(q)  Section  2877,  I.R.C.,  from  all  the 
provisions  thereof. 

(r)  Sections  2878  (a)  and  2883,  IU.C., 
to  the  extent  that  brandy  of  any  desired 
proof  may  be  drawn  from  receiving  tanks 
and  (1)  removed  from  the  distillery  in 
packages  or  by  pipe  line  or  in  tank  cars 
in  the  manner  prescribed  in  these  regu¬ 
lations,  or  (2)  stored  in  the  brandy  de¬ 
posit  room  of  the  distillery  temporarily 
as  provided  in  these  regulations. 

(s)  Section  3180,  IU.C.,  from  all  the 
provisions  thereof.*  (Sec.  2825,  LR.C.) 

§  184.5  Exemptions  subject  to  change. 
The  exemptions  from  the  above-men¬ 
tioned  provisions  of  law  shall  be  subject 
to  such  further  changes  by  regulations 
as  may  be  deemed  necessary  to  insiu'e 
lawful  manufactm-e  and  disposition  of  all 
brandy  produced.*  (Sec.  2825,  IJl.C.) 

ARnCLE  v — ^LOCATION 

§  184.6  Restrictions.  Fruit  distiller¬ 
ies  may  not  be  located  in  a  dwelling 
house,  or  on  board  of  any  vessel  or  boat, 
or  on  any  premises  where  beer,  lager 
beer,  ale,  porter,  or  other  fermented 
liquors,  vinegar,  or  ether  is  manufac¬ 
tured  or  produced,  or  where  sugars  or 
sirups  are  refined,  or  where  liquors  of 
any  description  are  retailed,  or  within 
600  feet  in  a  direct  line  of  a  vinegar 
factory  using  the  vaporizing  process,  or, 
except  as  hereinafter  provided,  within 
600  feet  in  a  direct  line  of  any  premises 
authorized  to  be  used  for  rectifsdng,  or 
where  any  other  business  is  carried  on: 
Provided,  That  saleratus,  and  dealcohol- 
ized  wines  containing  less  than  one-half 
of  1  percent  of  alcohol  by  volume,  may 
be  manufactured  on  fruit  distillery  prem¬ 
ises.*  (Sec.  2819,  I.R.C.) 

§  184.7  Within  600  feet  of  rectifying 
plant.  The  Commissioner  may  permit 
the  carrying  on  of  the  business  of  dis¬ 
tilling  brandy  at  a  distance  less  than  600 
feet  in  a  direct  line  from  a  rectifying 
plant  when  he  is  of  the  opinion  that  the 
revenue  will  not  be  endangered  thereby.* 
(Secs.  2819,  3170, 1.R.C.) 

§  184.8  Special  application.  Form 
1613.  A  person  desiring  to  establish  a 
fruit  distillery  within  600  feet  in  a  direct 
line  from  a  rectifying  plant  shall  file 
special  application  for  such  privilege,  on 
Form  1613,  in  quintuplicate,  with  the  dis¬ 
trict  supervisor.  The  application  shall 


be  duly  sworn  to,  and  all  of  the  informa¬ 
tion  called  for  by  the  form  shall  be  fur¬ 
nished.*  (Secs.  2819,  3170,  IJl.C.) 

§  184.9  Plat.  The  special  applica¬ 
tion  must  be  accompanied  by  a  special 
plat,  in  triplicate,  showing  the  relative 
location  of  the  fruit  distillery  and  the 
rectifjdng  plant  premises,  all  buildings 
on  such  premises  and  the  use  thereof, 
the  exact  distance  in  feet  and  inches  in 
a  direct  line  between  the  two  premises, 
all  pipe  lines,  runways,  streets,  roads, 
driveways  and  other  connections  be¬ 
tween  the  two  premises.  Where  a  pipe 
line  between  the  two  premises  traverses 
an  intervening  building,  such  building 
and  its  use  shall  be  shown  on  the  plat. 
The  fruit  distillery  premises  and  the  rec¬ 
tifying  plant  premises,  and  such  build¬ 
ings  as  are  required  to  be  shown,  shall 
be  outlined  in  contrasting  colors  on  the 
plat,  which  shall  be  prepared  in  con¬ 
formity  with  section  184.106  of  these  reg¬ 
ulations.  Where  the  information  re¬ 
quired  above  is  shown  on  the  regular  plat 
of  the  distillery  premises,  a  copy  of  such 
plat  may  be  filed  with  the  special  ap¬ 
plication  in  lieu  of  a  separate  plat.* 
(Secs.  2819,  3170,  IJl.C.) 

§  184.10  Action  on  special  application. 
The  district  supervisor  and  the  Commis¬ 
sioner  will  take  action  on  special  appli¬ 
cations,  Form  1613,  and  accompanying 
plats,  in  accordance  with  the  procedure 
prescribed  in  Articles  Xvll  and  XVIJI.* 
(Secs.  2819,  3170,  I.R.C.) 

§  184.11  Changes  requiring  approval. 
Where  there  is  to  be  a  change  in  the  dis¬ 
tance  between  a  fruit  distillery  and  a 
rectifsdng  plant  located  within  600  feet 
of  each  other,  as  a  result  of  the  extension 
or  curtailment  or  other  change  of  either 
premises,  a  new  special  application  on 
Form  1613,  in  quintuplicate,  and  a  new 
special  plat,  in  triplicate,  must  be  filed 
with  the  district  supervisor  by  the  pro¬ 
prietor  of  the  premises  which  is  to  be 
extended  or  curtailed.  Where  a  change 
occurs  in  the  proprietorship  of  a  distillery 
or  rectifying  plant  located  within  600 
feet  of  each  other,  the  new  proprietor 
shall  file  with  the  district  supervisor  a 
new  special  application  and  a  new  spe¬ 
cial  plat  or  a  certificate,  in  triplicate, 
adopting  the  plat  on  file.  Where  such  a 
change  in  the  distance  between  the  two 
premises  occurs,  the  fruit  distiller  must 
file  an  amended  notice  on  Form  27  Va.  in 
triplicate,  and  an  amended  plat  of  the 
distillery  premises,  in  triplicate,  as  pro¬ 
vided  in  Article  XTV.  Such  new  special 
applications  and  plats  shall  be  considered 
and  disposed  of  in  accordance  with  the 
procedure  prescribed  in  Articles  XVII 
and  XVm.*  (Secs.  2819,  3170,  IJl.C.) 

ARTICLE  VI — CONSTRUCTION 

§  184.12  Distillery  buildings.  The  dis¬ 
tillery  buildings  must  be  securely  con¬ 
structed  of  brick,  stone,  wood,  concrete, 
or  Other  substantial  material  and  must 
be  completely  separated  from  contigu¬ 
ous  buildings  not  on  the  distillery  prem¬ 
ises  by  unbroken  partitions  of  substantial 
construction:  Provided,  That  where  the 
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furnace  or  boiler  used  for  generating  are  required,  aa  hereinafter  provided,  (c)  Extension  of  requirements.  The 
steam  or  heating  water  for  use  in  the  must  be  securely  constructed  of  heavy  Commissioner  or  district  supervisor  may 
distillery  is  located  off  the  distillery  timber  or  iron,  or  other  equally  substan-  require  any  other  windows  in  the  re¬ 
premises,  or  where  steam  is  to  be  con-  tial  material.  The  hinges  must  be  se-  ceiving  and  brandy  deposit  rooms  to  be 
veyed  from  a  boiler  in  the  distillery  to  cured  by  roundheaded  or  carriage  bolts,  protected  by  iron  bars  or  shutters,  or 
other  premises  for  manufacturing  or  nutted  and  riveted  or  battered  on  the  in-  both,  when  deemed  necessary  to  safe- 
other  purposes,  or  where  distilling  ma-  side.  Hinges  that  cannot  be  thus  se-  guard  the  spirits. 

terial  or  fuel  is  to  be  received  by  chute  cured  must  be  inaccessible  from  the  out-  (d)  Afore  than  12  feet  from  ground. 
or  pipe  line,  or  where  distilled  spirits,  side  and  so  attached  that  they  cannot  be  All  windows  more  than  12  feet  from  the 
distilled  water,  etc.,  is  to  be  removed  from  removed  when  the  doors  are  closed.  The  ground  and  not  subject  to  the  provisions 
the  distillery  by  pipe  line,  in  accordance  outside  doors,  and  those  on  which  Gov-  of  paragraphs  (a)  and  (b)  must  be  se- 
with  law  and  these  regulations,  necessary  ernment  locks  are  required,  must  be  curely  constructed  and  so  arranged  and 
openings  for  the  passage  of  the  required  equipped  with  hasp  and  staple  securely  equipped  that  they  may  be  securely 
pipe  lines  or  chutes  may  be  permitted  in  fastened  on  the  inside  so  that  they  may  fastened  on  the  inside, 
the  walls  or  partitions  separating  the  be  securely  locked.  The  doors  secured  (e)  Set  in  casement.  All  windows 
distillery  from  the  adjoining  premises:  from  the  inside  must  be  provided  with  a  must  be  securely  set  into  the  window 
Provided  further.  That  necessary  open-  cross  bar  in  the  middle  of  the  door  and,  casement  in  such  a  manner  as  to  prevent 
ings  for  the  passage  of  approved  water,  in  addition  thereto,  with  strong  and  suit-  ready  removal. 

electric,  sewer,  or  similar  lines  may  able  attachments  for  the  reception  of  (/)  Sash  locks.  All  window  sashes 
likewise  be  permitted  in  such  walls  or  locks.  Where  there  are  double  doors,  must  be  provided  with  sash  locks  or 
partitions.  Where  an  internal  revenue  one  of  them  at  least  must  be  provided  other  suitable  fasteners, 
bonded  warehouse  is  operated  by  the  dis-  with  substantial  bolts  at  both  the  top  and  (g)  shutters.  The  shutters  must  be 
tiller  on  the  distillery  premises  and  ad-  the  bottom.  These  bolts  must  be  so  ar-  solid  and  subkantially  constructed  of 
joins  the  distilling  building  or  room,  a  ranged  as  to  plunge  into  substantial  metal  or  wood,  and  must  be  fastened  in¬ 
door  may  be  permitted  in  the  wall  sepa-  fastenings  or  holes  in  the  middle  of  the  gj^jg  qj  ^jjg  room  or  building  and  so 
rating  the  warehouse  and  such  building  upper  and  lower  ends  of  the  frame  when  secured  that  they  cannot  be  opened 
or  room.  The  foundations,  floors,  walls,  the  door  is  closed.  Folding  doors  of  wood  from  the  outside, 
and  roofs,  and  the  doors,  windows,  and  or  metal,  vertical  or  horizontal  sliding  ...  .  ^  ’  rr,.  .  . 

other  openings  of  distillery  buildings  shall  doors  of  wood  or  metal,  and  metal  doors  .  .  ,  . .  three-fourths  of  an  inch 

be  constructed,  and  such  doors,  windows,  of  the  roUer  blind  type,  must  be  provided  j  ^yameter  nlaced  nemendicularlv  in 
and  other  ope.dngs  shaU  be  protected  ^Ua.  e^s  tars  or  bolte  th^  ‘the"a^  o'J  nT“hL 

and  secured,  as  hereinafter  provided.*  plunge  into  the  upper  and  lower  ends  or  ,  hgg  anart  from  center  to  center  and 
§184.13  Foundations.  The  foundations  the  sides  of  the  door  frame,  so  placed  as  “inforceT  b/ 
of  distillery  bmldings  shall  be  constructed  to  make  the  door  rigid  and  secure,  unle^  3g  i^chL  apart.  All  bars  and  cross 
of  stone  bnek  concrete  or  Other  equa^  to  d^ra  Otarate  m  grooves  or  tracks  ^ars  must  be  securely  fastened  to  to 
substantial  material,  extending  into  to  that  i^e  tom  secure.*  embedded  In  to  walls 

rm.  .11  nil  u  II j  ^  IM.18  WtmUmts  in  receiving  and  m  such  a  manner  as  to  prevent  their 
§  184.14  Floors,  tnie  distillery  build-  brandy  deposit  rooms.  The  windows  in  removal  and  to  afford  proper  security.* 
ings  must  have  suitable  floors  constructed  the  receiving  room  and  brandy  deposit 

of  wood,  concrete,  brick,  or  other  equally  room  must  be  constructed  and  secured  ^  184.19  Oth£r  windows.  Other  win- 
substantial  material.  If  a  receiving  room  as  follows:  dows  of  distillery  buildings  must  be  se¬ 

curely  constructed  and  so  arranged  and 


or  brandy  deposit  room  is  provided,  and  ] 


the  floors  are  constructed  of  wood,  the  Within  12  feet  of  groun^,  etc.  equipped  that  they  may  be  securely 

boards  must  be  fitted  together  by  tongue  located  within  12  feet  of  the  locked  and  fastened  on  the  inside.* 

and  groove,  or  laid  double  with  the  second  |^t)und,  or  within  12  feet  (1)  above  a  §  184.20  Skylights,  monitors,  pent- 
layer  crossing  the  first  at  an  angle  of  provided  in  para-  fumses.  etc.  Skylights,  monitors,  pent- 

more  than  20  degrees,  and  securely  nailed  f  setback,  houses,  and  similar  openings  will  be  re- 

and  fastened.*  balcony  within  12  feet  of  the  ground,  garded  as  windows  and  treated  as  such, 

§184.15  Walls.  The  outside  walls  of  shutters  will  not  be  re¬ 
distillery  buildings  must  be  securely  and  bui^g,  or  (4)  of  a  roof,  win-  quired.* 

substantially  constructed.  If  wood,  cor-  §184.21  Ventilators.  Small  openings 

rugated  iron,  or  tin  is  used,  the  same  must  niust  conform  to  the  foUowing  outside  walls  of  distillery  buildings, 

be  applied  over  solid  sheathing.  Where  ^c^l^^c^^cnts.  ground  floors  and  the  roofs 

substantial  sheet  metal  is  used,  and  the  (1)  Wood  sash.  Windows  consisting  thereof,  for  ventilation  or  heating  pur- 
sheets  are  welded  together  in  such  man-  of  plain  or  wire  glass  panes  set  in  wood  poses,  will  be  permitted,  provided  they 
ner  as  to  constitute  a  solid  wall,  solid  sash  must  be  protected  by  iron  bars  and  are  protected  by  substantial  metal  grat- 
sheathing  will  not  be  required.  The  ceil-  solid  shutters;  ings,  not  lighter  than  No.  6  gauge  and 

ing  and  walls  inside  of  the  receiving  (2)  Steel  sash.  Windows  consisting  of  having  openings  not  larger  than  one- 
room  and  brandy  deposit  room  must  be  wire  glass  panes  not  larger  than  6  by  ^°ch,  securely  attached  to  or  em- 
cased  with  matched  tongue  and  groove  10  inches,  set  in  metal  sash  must  be  bedding  in  the  floor,  wall,  or  roof, 

boards,  unless  the  use  of  other  material  protected  by  iron  bars;  Where  such  openings  in  the  walls,  floors, 

affording  equal  protection  from  access  o)  Detention  type.  Windows  may  be  receiving  and  brandy  de- 

without  detection  is  approved  by  the  of  the  detention  type,  consisting  of  solid  ^  ^ 

Commissioner.*  steel  frame,  sash,  and  grille,  combined  protected 

§  184.16  Roofs.  The  roofs  of  distill-  in  one  unit  and  erected  in  one  piece,  ,  Such  openings  will  not 

ery  buildings  must  be  securely  and  sub-  equipped  with  Wire  glass  panes  not  larger  ^  Pei^tted  in  walls  or  floors  which 

stantially  constructed.  Where  corru-  than  6  bv  10  inches  separate  the  distillery  from  contiguous 

gated  iron  or  tin  is  used,  the  same  must  ^  s.  premises.* 

be  applied  over  solid  sheathing.  Where  Opening  onto  fire  escape.  Win-  §  184.22  Drains.  Openings  in  floors 


stantially  constructed.  Where  corru-  than  6  bv  10  inches  separate  the  distillery  from  contiguous 

gated  iron  or  tin  is  used,  the  same  must  ^  s.  premises.* 

be  applied  over  solid  sheathing.  Where  Opening  onto  fire  escape.  Win-  §  184.22  Drains.  Openings  in  floors 

substantial  sheet  metal  is  used  and  the  dows  opening  onto  a  fire  escape  shall  be  (except  floors  separating  the  distillery 
sheets  are  welded  together  in  such  a  Protected  by  solid  metal  shutters,  se-  from  other  premises)  will  be  permitted 
manner  as  to  constitute  a  solid  roof,  solid  curely  hinged  and  equipped  with  facili-  for  drainage  or  sewage,  provided  they 
sheathing  will  not  be  required.*  ties  for  locking  on  the  inside  with  a  are  permanently  connected  to  the  sewer 

§  184.17  Doors.  The  outside  doors.  Government  lock.  Iron  bars  will  not  be  system  and  protected  in  the  same  man- 
and  those  on  which  Government  locks  1  required  on  such  windows*  ner  as  ventilators.* 
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§  184.23  Receiving  room.  The  pro¬ 
prietor  may  provide  a  receiving  room  in 
which  to  locate  the  receiving  tanks.  If 
such  a  room  is  provided,  it  shall  be  con¬ 
structed  in  accordance  with  the  appli¬ 
cable  provisions  of  sections  184.12  to 
184.22,  inclusive.  No  door,  window,  or 
other  opening  leading  from  the  receiving 
room  into  any  other  building  or  room, 
except  the  distilling  building  or  room,  will 
be  permitted:  Provided,  That  where  the 
receiving  room  and  brandy  deposit  room 
adjoin  each  other  there  may  be  a  com-  | 
municating  door  between  them.  All 
doors  of  the  receiving  room  shall  be 
locked  on  the  inside  with  Government 
locks,  except  the  entrance  door  and  the 
communicating  door,  if  any,  between  the 
receiving  room  and  the  brandy  deposit 
room.  The  entrance  door  shall  be  locked 
on  the  outside  of  the  receiving  room  with 
a  Government  seal  lock  and  the  com¬ 
municating  door  between  the  receiving 
room  and  the  brandy  deposit  room  shall 
be  locked  on  the  brandy  deposit  room 
side.  The  receiving  room  must  be  well 
lighted,  and  a  sign  must  be  placed  over 
the  entrance  door  bearing  the  words 
“Receiving  Room.”* 

§  184.24  Brandy  deposit  room.  Unless 
all  brandy  is  removed  from  the  distillery 
in  accordance  with  Article  XXV  during 
the  regular  working  hours  of  the  same 
day  on  which  it  is  drawn  from  the  re¬ 
ceiving  tanks,  there  must  be  provided  a 
room  (or  building)  to  be  known  as  the 
brandy  deposit  room  (or  building)  for 
the  temporary  storage  of  brandy  pending 
removal  thereof  from  the  distillery  prem-  ] 
ises.  The  brandy  deposit  room  shall  be 
constructed  in  accordance  with  the  ap¬ 
plicable  provisions  of  sections  184.12  to 
184.22,  inclusive.  No  door,  window,  or 
other  opening  leading  from  the  brandy 
deposit  room  into  any  other  building  or 
room,  except  the  distilling  building  or 
room,  will  be  permitted:  Promded,  That 
where  the  brandy  deposit  room  and  the 
receiving  room  adjoin  each  other  there 
may,  as  provided  in  section  184.23,  be  a 
communicating  door  between  them.  All 
doors  of  the  brandy  deposit  room  shall 
be  locked  on  the  inside  with  Government 
locks,  except  the  entrance  door,  which 
shall  be  locked  on  the  outside  of  the  room 
with  a  Government  seal  lock.  The  brandy 
dei)osit  room  must  be  well  lighted  and 
of  sufficient  size  for  the  convenient  stor¬ 
age  of  the  quantity  of  brandy  which  the 
distiller  may  desire  to  place  therein.  A 
sign  must  be  placed  over  the  entrance  of 
the  room  bearing  the  words  “Brandy 
Deposit  Room.”* 

§  184.25  Filled  package  storeroom. 
Where  packages  are  filled  from  receiv¬ 
ing  or  storage  tanks  in  the  brandy  de¬ 
posit  room  and  it  is  desired  to  store  such 
filled  packages  temporarily  pending  re¬ 
moval  from  the  distillery,  a  separate 
compartment  or  room  must  be  provided 
within  the  brandy  deposit  room  for  the 
storage  thereof.  The  construction  of  such 
filled  package  storeroom  must  conform 
to  the  provisions  of  these  regulations  gov¬ 
erning  the  construction  of  the  brandy 


deposit  room.  All  doors  of  this  compart¬ 
ment  or  room  shall  be  equipped  for  lock¬ 
ing  on  the  inside  with  Government  locks, 
except  the  entrance  door  which  shall  be 
equipped  for  locking  on  the  outside.  The 
entrance  door  of  the  filled  package  store¬ 
room  shall  open  into  the  other  part  of 
the  brandy  deposit  room.* 

§  184.26  Fermenting  room  or  building. 
Where  distilling  material  is  produced  on 
the  distillery  premises,  a  room  or  building 
must  be  provided  in  which  shall  be  lo¬ 
cated  the  fermenting  tanks,  distilling 
material  storage  tanks,  and  distilling  ma¬ 
terial  measuring  tanks:  Provided,  That 
where  closed  tanks  are  used  they  need  not 
be  located  in  a  room  or  building.  If  a 
fermenting  room  is  provided,  it  may  be 
located  in  the  distilling  building  and  have  ] 
direct  communication  with  other  por¬ 
tions  of  such  building.  Where  all  dis¬ 
tilling  material  used  is  produced  on  other 
premises,  a  fermenting  room  or  building 
need  not  be  provided.  The  distilling  ma¬ 
terial  measuring  tank  shall  in  such  case 
be  located  in  the  distillery,  but  not  neces¬ 
sarily  in  a  separate  room:  Provided,  That 
where  all  distilling  material  used  is  re¬ 
ceived  from  a  bonded  winery  operated  by 
the  distiller  on  contiguous  premises,  the 
distilling  material  measuring  tank  may 
be  located  on  the  winery  premises. 
Where  the  distilling  material  measuring 
tank  is  located  on  a  contiguous  winery 
premises  a  fixed  pipe  line  must  be  in¬ 
stalled  for  conveying  the  distilling  mate¬ 
rial  from  the  measuring  tank  to  the  dis- 
I  tillery,  where  it  shall  be  conveyed  direct 
to  the  chargers  of  the  stills  or  to  sumps 
for  immediate  transfer  to  the  chargers. 
If  carbon  dioxide  gas  is  recovered,  the 
necessary  purifiers,  scrubbers,  and  wash- 
water  receiving  tanks  should  be  located 
in  the  fermenting  room  or  building  or 
in  an  adjoining  room  or  building.* 

§  184.27  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on  the  ! 
distillery  premises,  a  separate  room  or 
building  must  be  provided  for  such  pur¬ 
pose.  Such  room  or  building  shall  not 
have  any  means  of  interior  communica¬ 
tion  with  any  other  room  or  building  used 
in  connection  with  the  production  or 
storage  of  brandy.  This  room  or  building 
may  be  used  for  general  cooperage  pur¬ 
poses.* 

§  184.28  Government  offl.ce.  The  pro¬ 
prietor  shall  provide  and  maintain  on  the 
distillery  premises  for  the  exclusive  use 
of  Government  oflBcers  a  securely  con¬ 
structed,  well-lighted,  heated,  and  venti¬ 
lated  office  of  suitable  dimensions:  Pro¬ 
vided,  That  where  the  proprietor  operates 
an  internal  revenue  bonded  warehoase 
on  or  contiguous  to  the  distillery  prem¬ 
ises,  or  a  bonded  winery -contiguous  to 
such  premises,  and  a  Government  office 
conforming  to  the  requirements  specified 
herein  is  provided  on  the  warehouse  or 
winery  premises,  and  such  office  is  so 
located  as  to  be  suitable  for  the  use  of 
Government  officers  assigned  to  the  dis¬ 
tillery,  a  separate  Government  office  need 
not  be  provided  on  the  distillery  premises. 
The  Government  office  shall  be  equipped 


with  toilet  and  lavatory  facilities,  unless 
such  facilities,  suitably  located,  are  pro¬ 
vided  elsewhere  on  the  premises,  and 
with  a  suitable  number  of  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may  be  necessary  for  the  keeping  and 
preserving  of  Government  records  and 
the  preparation  of  reports.  Where  dis¬ 
tilling  materials,  etc.,  are  tested  by  Gov¬ 
ernment  officers,  the  Government  office 
shall  also  be  provided  with  running  water, 
and  such  tables  and  shelves  as  may  be 
required,  unless  suitable  laboratory  ia- 
cilities  are  available  to  Government  of¬ 
ficers  elsewhere  on  the  premises.  The 
door  of  the  Government  office  shall  be 
equipped  with  a  cylinder  type  lock,  and 
a  sufficient  number  of  keys  therefor  shall 
be  furnished  the  district  supervisor  for 
the  use  of  Government  officers.  Where 
deemed  necessary  to  afford  adequate  se¬ 
curity  to  Government  property,  the  dis¬ 
trict  supervisor  may  require  the  windows 
of  the  Government  office  to  be  protected 
by  shutters  or  iron  bars,  and  the  door 
to  be  so  equipped  that  it  may  be  securely 
fastened  with  a  Government  lock. 
Where  brandy  is  drawn  into  packages 
from  receiving  or  brandy  storage  tanks 
the  distiller  must  provide  beside  the 
scales  on  which  the  packages  are  weighed 
a  desk  or  table  and  chair  for  the  use  of 
the  storekeeper-gauger  in  preparing  his 
reports  of  gauge.* 

§  184.29  Government  cabinet.  There 
shall  be  provided  in  the  Government  of¬ 
fice  a  metal  cabinet  of  adequate  strength 
and  size,  suitably  equipped  for  locking 
with  a  Government  seal  lock,  for  use  in 
safeguarding  Government  locks,  keys, 
seals,  and  other  Government  property, 
and  stamps  in  the  custody  of  Govern¬ 
ment  officers.  Each  such  cabinet  shall 
be  subject  to  approval  by  the  district 
supervisor.* 

ARTICLE  vn — SIGN 

§  184.30  Posting  of  sign.  The  pro¬ 
prietor  shall  place  and  keep  conspicu¬ 
ously  on  the  outside  and  at  the  front 
of  the  distillery  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legible 
letters,  painted  in  oil  colors  or  gilded, 
not  less  than  3  inches  in  height  and  of 
a  proper  and  proportionate  width,  the 
name  of  the  distiller  and  the  words  “Fruit 
Distillery,”  followed  by  the  registered 
number  of  the  distillery.*  (Sec.  2831, 
IJl.C.) 

ARTICLE  VIII — FENCES  OR  WALLS  AND  GATES 

§  184.31  Construction.  The  distiller 
may  erect  around  the  distillery  premises 
a  fence  or  wall,  but  a  suitable  number 
of  gates  or  doors  therein  must  be  pro¬ 
vided;  and  if  such  fence  or  wall  is  to  be 
solid  and  over  5  feet  in  height,  specific 
approval  for  the  erection  or  maintenance 
thereof  must  be  obtained  from  the  dis¬ 
trict  supervisor.*  (Secs.  2825,  2826,  3170, 
I.R.C.) 

§  184.32  Keys  to  gates.  The  distiller 
shall  furnish  the  district  supervisor  as 
many  keys  to  the  gates  or  doors  of  the 
[fence  or  wall  around  the  distillery  as 
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may  be  required  from  time  to  time,  in 
order  to  render  the  distillery  readily 
accessible  to  Government  ofiBcers.* 
(Secs.  2825,  2826,  3170,  I.R.C.) 

ARTICLE  IX — EQUIPMENT 


§  184.33  Scales  for  packages.  Where 
brandy  or  heads  and  tails  are  drawn 
into  packages  at  the  distillery,  the  dis¬ 
tiller  must  provide  suitable  and  accurate 
scales,  graduated  in  half  pounds,  on  the 
distillery  premises  for  weighing  the 
same.*  (Sec.  2808, 1.R.C.) 

§  184.34  Weighing  tanks.  Where 
brandy  is  to  be  removed  by  pipe  line  to 
the  fortifying  room  of  a  contiguous  win¬ 
ery  or  to  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises,  or 
is  to  be  transferred  from  the  receiving 
tanks  to  storage  tanks  in  the  brandy  de¬ 
posit  room  or  to  railroad  tank  cars  for 
removal,  or  where  heads  and  tails  are  to 
be  destroyed  without  being  drawn  into 
packages  or  are  to  be  removed  in  railroad 
tank  cars  for  denaturation,  the  distiller 
must  provide  on  the  distillery  premises 
one  or  more  suitable  weighing  tanks,  con¬ 
structed  as  provided  in  the  following  sec¬ 
tion,  for  weighing  brandy  so  removed  or 
transferred,  and  heads  and  tails  so  re¬ 
moved  or  destroyed:  Provided,  That 
where  all  heads  and  tails  are  drawn  into 
packages  before  being  destroyed  or  re¬ 
moved  for  denaturation,  and  all  brandy, 
except  that  drawn  into  packages,  is  to 
be  transferred  by  pipe  line  direct  from 
the  receiving  tanks  to  similar  weighing 
tanks  in  the  fortifying  rooms  of  contigu¬ 
ous  wineries  or  to  similar  weighing  tanks 
in  an  internal  revenue  bonded  warehouse 
on  the  distillery  premises,  and  weighed 
therein,  a  weighing  tank  need  not  be  pro¬ 
vided  on  the  distillery  premises.  (Sec. 
2808,  I.R.C.) 

§  184.35  Construction  of  weighing 
tanks.  Weighing  tanks  shall  be  con¬ 
structed  of  metal  and  shall  be  stationary 
and  if  uniform  dimensions  from  top  to 
bottom,  and  each  such  tank  shall  be 
equipped  with  a  suitable  measuring  de¬ 
vice  whereby  the  contents  will  be  cor¬ 
rectly  indicated.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words  “Weighing  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  wine  gallons.  The  inlet  and  outlet 
pipe  connections  of  each  weighing  tank 
must  be  fitted  with  valves  so  constructed 
that  they  can  be  secured  with  Govern¬ 
ment  locks,  and  any  other  openings  in 
such  tanks  must  also  be  so  constructed 
that  they  can  be  closed  and  similarly 
locked.  If  a  receiving  room  or  brandy 
deposit  room  is  provided,  the  weighing 
tank  will  be  located  in  such  room.*  (Secs. 
2808,  2823,  I.R.C.) 

§  184.36  Test  weights.  The  distiller 
shall  provide  a  set  of  ten  50-pound  cast- 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departments  of  weights  and 
measures  as  conforming  to  class  “C”  re¬ 
quirements  of  the  National  Bureau  of 


need  not  be  furnished  where  all  brandy 
produced  is  transferred  directly  from  the 
distillery  to  the  fortifying  rooms  of 
wineries  for  the  fortification  of  wine  and 
the  distiller  has  the  scales  used  for  weigh¬ 
ing  brandy,  including  those  upon  which 
weighing  tanks  are  mounted,  checked  and 
their  accuracy  certified  to  by  State, 
county,  or  city  departments  of  weights 
and  measures  at  intervals  of  not  more 
than  six  months.  If  the  distiller  has 
provided  such  test  weights  at  an  internal 
revenue  bonded  warehouse  operated  by 
him  on  the  same  or  contiguous  premises, 
or  at  a  bonded  winery  or  rectifying  plant 
on  contiguous  premises,  he  need  not  pro¬ 
vide  a  separate  set  of  weights  for  the  dis¬ 
tillery.  All  test  weights  shall  be  placed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger  in  charge,  who 
shall  keep  them  under  Government  lock 
when  not  in  use.*  (Sec.  2808,  IJEl.C.) 

§  184.37  Furnace  doors,  steam  and 
fuel  lines.  The  door  of  every  furnace  of 
every  still  or  boiler  located  on  the  distill¬ 
ery  premises  must  be  so  constructed  that 
it  may  be  closed  and  locked  with  a  Gov¬ 
ernment  lock  in  such  a  manner  as  will 
effectually  prevent  it  from  being  opened 
and  a  fire  lighted  in  the  furnace  or  under 
the  boiler:  Provided,  That  where  the 
stills  are  heated  with  steam  and  it  is 
necessary  to  use  the  boilers  for  the  gen¬ 
eration  of  steam  for  other  purposes  dur¬ 
ing  periods  when  distilling  operations  are 
suspended,  the  doors  of  the  furnaces  of 
such  boilers  need  not  be  equipped  for 
locking  if  the  pipe  lines  used  to  convey 
steam  from  the  boilers  to  the  stills  are 
provided  with  valves  equipped  for  locking 
with  Government  locks  at  the  point  where 
they  enter  each  still.  Where  the  boilers 
used  for  generating  steam  for  the  opera¬ 
tion  of  the  distillery  are  located  off  the 
distillery  premises,  the  pipe  line  used  to 
convey  the  steam  to  the  distillery  must 
be  equipped  with  a  valve  so  constructed 
that  it  may  be  locked  with  a  Government 
lock,  either  at  the  point  where  it  enters 
the  distillery  premises  or  at  the  point  of 
entrance  to  the  stills.  If  the  stills  are 
operated  with  fuel  conveyed  to  them  by 
pipe  line,  such  pipe  line  must  likewise  be 
equipped  for  locking.*  (Sec.  2822,  IR.C.) 

§  184.38  Distilling  material  measur¬ 
ing  and  storage  tanks.  There  must  be 
provided  at  each  fruit  distillery  one  or 
more  distilling  material  measuring  tanks 
for  measuring  the  distilling  material  re¬ 
ceived,  and,  if  distilling  material  is  to  be 
stored  on  the  premises,  a  requisite  num¬ 
ber  of  distilling  material  storage  tanks: 
Provided,  That  where  all  distilling  ma¬ 
terial  used  is  received  from  a  bonded 
winery  operated  by  the  distiller  on  con¬ 
tiguous  premises,  and  such  distilling  ma¬ 
terial  is  conveyed  direct  from  measuring 
tanks  on  the  winery  premises  to  the 
chargers  of  the  stills  or  to  sumps  for  im¬ 
mediate  transfer  to  the  chargers,  as  au¬ 
thorized  by  section  184.26,  such  tanks 
need  not  be  installed  in  the  distillery. 
Distilling  material  measuring  tanks  may 
be  used  as  storage  tanks  when  not  needed 


Standards:  Provided,  That  test  weights  for  measuring  distilling  material  received 


or  used.  Each  distilling  material  meas¬ 
uring  tank  or  storage  tank  must  be  con¬ 
structed  of  wood,  metal,  concrete,  or 
other  suitable  material,  and  so  arranged 
as  to  permit  examination  of  every  part 
thereof.  Each  such  tank  must  have 
plainly  and  legibly  painted  thereon  its 
designated  use,  as  “Distilling  Material 
Measuring  Tank”  or  “Distilling  Mate¬ 
rial  Storage  Tank,”  followed  by  its 
serial  number,  capacity  in  wine  gallons, 
depth  in  inches,  and,  if  of  uniform  di¬ 
mensions  and  standing  on  end,  the  ca¬ 
pacity  per  inch  of  depth.  Where  such 
tanks  are  of  irregular  dimensions  or  are 
Isring  on  side,  the  distiller  shall  furnish 
to  the  district  supervisor  a  table,  in 
duplicate,  showing  the  capacity  of  the 
tank  for  each  inch  of  depth.  The  dis¬ 
trict  supervisor  will  retain  one  copy  of 
the  table  and  forward  the  other  to  the 
storekeeper-gauger,  who  will  retain  the 
same  in  the  Government  ofiBce.  The 
distiller  shall  provide  an  accurate  meas¬ 
uring  rod,  marked  in  inches,  or  a  steel 
tape,  suitable  for  use  in  determining  the 
contents  of  such  tanks.  Where  such 
tanks  are  equipped  with  an  accurate 
measuring  device  whereby  the  contents 
are  correctly  shown,  the  capacity  per 
inch  of  depth  need  not  be  marked  on  the 
tank  and  a  measuring  rod  or  tape  need 
not  be  provided.*  (Sec.  2829,  I.R.C.) 

§  184.39  Fermenters.  Where  distill¬ 
ing  material  is  to  be  produced  on  the 
distillery  premises  there  must  be  pro¬ 
vided  appropriate  fementing  tanks. 
Such  tanks  shall  be  located  in  the  fer¬ 
menting  room  or  building,  except  that 
where  closed  fermenters  are  used  they 
need  not  be  enclosed  in  a  room  or  build¬ 
ing.  The  fermenters  shall  be  con¬ 
structed  and  marked  in  the  same  man¬ 
ner  as  distilling  material  measuring  and 
storage  tanks  are  required  by  section 
184.38  to  be  constructed  and  marked, 
except  that  the  designated  use  of  such 
tanks  will  be  represented  by  the  words 
“Fermenting  Tank,”  and  the  markings 
shall  be  painted  on  the  tanks  in  oil 
colors.  Where  fermenters  are  of  irregu¬ 
lar  dimensions  or  are  lying  on  side,  the 
same  provisions  shall  be  made  for  de¬ 
termining  their  contents  as  are  required 
by  section  184.38  in  the  case  of  distilling 
material  measuring  and  storage  tanks.* 
(Sec.  2822,  I.R.C.) 

§  184.40  Washwater  receiving  tanks. 
If  carbon  dioxide  gas  is  recovered, 
there  must  be  provided  a  sufBcient  num¬ 
ber  of  washwater  receiving  tanks,  which 
shall  be  constructed  of  metal  and  be  of 
uniform  dimensions  from  top  to  bottom. 
Each  such  tank  shall  be  equipped  with  a 
suitable  measuring  device  whereby  the 
actual  contents  will  be  correctly  in¬ 
dicated.  There  must  be  painted  on  each 
tank  the  words  “Washwater  Receiving 
Tank,”  followed  by  its  serial  number  and 
the  capacity  in  wine  gallons.  The  out¬ 
let  valve  must  be  equipped  for  locking 
with  a  Government  lock.*  (Sec.  2829, 
I.R.C.) 

§  184.41  Stills.  The  stills  must  be  of 
substantial  construction  and  must  have 
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a  clear  space  of  not  less  than  1  foot 
around  them.  The  steam  or  fuel  line 
to  each  still  shall  be  equipped  with  a 
valve  so  constructed  that  it  may  be 
locked  with  a  Government  lock,  as  pro¬ 
vided  in  section  184.37,  when  the  still 
is  registered  “Not  for  use.”  The  drain 
and  wash-out  pipes  of  stills  must  also, 
whenever  practicable,  be  equipped  with 
valves  so  constructed  that  they  may  be 
locked  with  Government  locks.  If  there 
is  a  furnace  under  the  stills  or  doublers, 
the  door  thereto  must,  as  provided  in 
such  section,  be  so  constructed  that  it 
may  be  secured  with  a  Government  lock. 
There  must  be  a  clear  space  of  not  less 
than  2  feet  around  every  doubler  and 
condenser  or  worm  tank.  The  doubler 
and  worm  tanks  must  be  elevated  not 
less  than  1  foot  from  the  floor.  Every 
still  must  be  numbered  commencing 
with  number  1  according  to  the  flow  of 
the  spirits  and  must  have  painted  there¬ 
on  its  designated  use,  such  as  “Beer 
Still,”  “Doubler,”  etc.,  and  its  number 
and  spirit  producing  capacity  in  proof 
gallons  in  24  hours,  computed  in  ac¬ 
cordance  with  the  Appendix  to  these  reg¬ 
ulations.  Where  the  still  is  insulated 
or  the  manufacturer’s  serial  number  is 
otherwise  obscured,  such  number  will 
likewise  be  painted  on  the  still.*  (Sec. 
2822,  I.R.C.) 

§  184.42  General  requirements  for 
tanks.  All  tanks  used  as  receptacles  for 
spirits  between  the  outlet  of  the  first  con¬ 
denser  or  worm  and  the  receiving  tanks 
shall  be  constructed  of  metal,  unless  en¬ 
closed  within  a  securely  constructed  room 
equipped  for  locking  with  a  Government 
lock,  in  which  case  the  tanks  may  be 
constructed  of  wood  or  concrete.  Metal 
tanks  shall  be  of  uniform  dimensions 
from  top  to  bottom.  All  tanks  shall  be 
equipped  with  a  suitable  measuring  de¬ 
vice.  conforming  to  the  requirements  of 
section  184.43,  whereby  the  actual  con¬ 
tents  will  be  correctly  indicated.  All 
tanks  must  be  so  constructed  as  to  per¬ 
mit  examination  of  every  part  thereof, 
and  so  arranged  as  to  leave  an  open  space 
of  not  less  than  3  feet  between  the  top 
and  the  roof  or  floor  above.  All  tanks, 
such  as  low-wine  tanks,  singlings  tanks, 
other  unfinished-spirits  tanks,  heads 
and  tails  tanks,  fusel  oil  tanks,  distilled 
water  tanks,  and  similar  equipment  shall 
each  have  plainly  and  legibly  painted 
thereon  its  designated  use,  serial  num¬ 
ber,  and  capacity  in  wine  gallons.  Man- 
heads,  inlets,  and  outlets  of  the  tanks 
and  all  necessary  openings  in  the  dis¬ 
tilling  apparatus  and  equipment,  except 
column  stills,  whereby  access  may  be  had 
to  the  spirits,  must  be  provided  with 
facilities  for  locking  with  Government 
locks:  Provided.  That  distilled  water  stor¬ 
age  tanks  need  not  be  so  equipped  unless 
a  pipe  line  is  connected  therewith  for 
the  conveyance  of  distilled  water  to  con¬ 
tiguous  establishments,  as  provided  in 
section  184.45.  All  openings  in  tanks  and 
other  distilling  apparatus  and  equipment, 
which  are  not  absolutely  necessary,  and 
which  can  be  permanently  closed  with¬ 


out  interference  with  plant  operations, 
shall  be  closed  by  brazing,  welding,  or 
otherwise  securely  fastening  and  sealing. 
The  tanks  used  as  receptacles  for  spirits 
must  not  be  permanently  connected  with 
pipe  lines  used  for  the  conveyance  of  air, 
distilled  water,  or  other  substances  than 
spirits.*  (Secs.  2823,  2829,  3041,  IJl.C.) 

§  184.43  Measuring  devices.  All 
tanks  used  as  receptacles  for  spirits  shall 
be  equipped  with  floats  and  counter¬ 
weights  and  a  proper  scale,  whereby  the 
actual  contents  will  be  correctly  indi¬ 
cated,  except  that  tanks  located  in  a 
locked  room  may  be  equipped  with  suit¬ 
able  and  accurate  glass  gauges.  The 
openings  in  the  tanks  for  cords  or  wires 
for  floats  and  counterweights  must  be  no 
larger  than  are  absolutely  necessary  to 
accommodate  the  cords  or  wires.  Where 
tanks  equipped  with  floats  and  counter¬ 
weights  are  in  a  locked  room  the  scale 
should  be  extended  to  the  outside  of  the 
room  to  permit  ascertainment  of  the 
contents  of  the  tank  and  thus  guard 
against  overflow  without  the  necessity 
of  opening  the  door  of  the  room.  Where 
tan^  in  a  locked  room  are  equipped  with 
glass  gauges,  a  properly  barred  and  se¬ 
cured  window  must  be  provided  in  the 
wall  or  door  to  permit  reading  the 
gauge.*  (Sec.  2829,  IJl.C.) 

§  184.44  Heads  and  tails  tanks.  Every 
fruit  distiller  desiring  to  collect  heads 
and  tails  for  destruction  or  removal  for 
denaturation  must  provide  for  the  pur¬ 
pose  one  or  more  tanks,  each  of  which 
must  be  constructed  and  equipped  in 
accordance  with  the  provisions  of  sec¬ 
tion  184.42,  and  have  painted  thereon  the 
words  “Heads  and  Tails  Tank,”  followed 
by  its  serial  number  and  capacity  in 
wine  gallons.  The  tanks  must  be  so  ar¬ 
ranged  that  the  distillate  to  be  collected 
therein  will  pass  from  the  still  into  the 
tank  through  continuous  and  securely 
closed  fixed  pipes  and  vessels.  The  pipe 
lines  connecting  the  tanks  with  stills  or 
other  apparatus  must  be  constructed  in 
accordance  with  section  184.52.  Valves 
must  be  provided  in  the  pipe  lines  and  so 
arranged  as  to  control  completely  the 
flow  of  distillate  both  into  and  out  of 
each  tank.  The  construction  of  the 
valves  must  be  such  that  they  can  be 
secured  with  Government  locks.*  (Secs. 
2823,  2829,  2916, 1.R.C.) 

§  184.45  Distilled  water  storage  tanks. 
Distilled  water  storage  tanks  shall  be  so 
located  that  their  contents  may  be  readily 
inspected  by  Government  officers,  and 
each  such  tank  shall  have  painted  there¬ 
on  the  words  “Distilled  Water  Storage 
Tank,”  followed  by  its  serial  number 
and  capacity  in  wine  gallons.  Where 
distilled  water  is  to  be  conveyed  by  pipe 
line  to  contiguous  establishments  oper¬ 
ated  under  the  internal  revenue  laws 
and  regulations,  the  storage  tanks  from 
which  the  distilled  water  is  to  be  so  con¬ 
veyed  must  be  so  constructed  that  any 
necessary  openings  therein  may  be  closed 
and  secured  with  a  Government  lock. 
The  pipe  line  must  be  an  independent 
one,  without  any  connection  with  any 


other  pipe,  tank,  vessel,  or  utensil  on  the 
distillery  premises.  The  pipe  line  must 
be  constructed  of  metal  and  exposed  to 
view  throughout  its  entire  length.  The 
valves,  flanges,  and  other  connections  in 
such  pipe  line  on  the  distillery  premises 
must  be  brazed,  welded,  or  otherwise  se¬ 
cured  in  such  a  manner  that  the  pipe 
line  and  its  connections  cannot  be  de¬ 
tached  or  altered  without  showing  evi¬ 
dence  of  tampering.*  (Secs.  2823,  2829, 
I.R.C.) 

§  184.46  Try  boxes.  Try  boxes  must  be 
provided  and  so  constructed  as  to  permit 
reading  the  proof  of  the  spirits,  as  well  as 
the  temperature,  without  unlocking  the 
same.  Such  boxes  shall  be  substantially 
constructed,  and  shall  be  equipped  for 
locking  with  a  Government  lock.  Each 
try  box  must  be  provided  with  an  over¬ 
flow  pipe  to  permit  by-passing  of  the 
spirits  around  the  valves  controlling  the 
flow  from  the  try  box  to  the  receiving 
tank.  The  overflow  pipe  shall  be  brazed 
or  welded  to  the  pipe  line  leading  to  the 
low- wine,  singlings,  or  receiving  tanks.* 
(Sec.  2829,  I.R.C.) 

§  184.47  Singlings  tanks.  Where  sing¬ 
lings  are  produced  the  distiller  shall  pro¬ 
vide  singlings  tanks  for  the  reception 
thereof.  Singlings  tanks  shall  be  con¬ 
structed  and  arranged  in  accordance  with 
section  184.42,  and  equipped  with  a  suit¬ 
able  measuring  device  conforming  to  the 
requirements  of  section  184.43,  whereby 
the  actual  contents  will  be  correctly  in¬ 
dicated.  Each  singlings  tank  shall  have 
plainly  and  legibly  painted  thereon  the 
words  “Singlings  Tank,”  followed  by  its 
serial  number  and  capacity  in  wine  gal¬ 
lons.  The  singlings  tanks  shall  be  con¬ 
nected  by  means  of  flxed,  metal  pipe  lines 
with  the  stills  in  which  the  singlings  are 
to  be  redistilled,  or,  if  it  is  desired  to 
mingle  singlings  with  distilling  material 
about  to  be  distilled,  the  singlings  tanks 
may  be  connected  by  means  of  flxed, 
metal  pipe  lines  with  the  distilling  mate¬ 
rial  sump  or  the  chargers  of  the  still,  or 
the  distilling  material  pipe  line  leading 
to  the  still,  in  accordance  with  section 
184.48.  The  pipe  lines  connected  with 
the  singlings  tanks  shall  be  provided  with 
valves  to  control  the  flow  of  spirits  into 
and  out  of  the  tanks,  and  such  valves 
shall  be  so  constructed  that  they  may  be 
closed  and  secured  with  Government 
locks.  Where  the  tanks  are  connected 
with  a  closed,  locked  still  in  which  the 
singlings  are  redistilled,  the  valves  con¬ 
trolling  the  flow  of  the  spirits  into  and 
out  of  the  tanks  need  not  be  equipped  for 
locking  with  a  Government  lock.  By  the 
term  “closed,  locked  still”  is  meant  a 
still  of  the  pot  or  kettle  type,  all  openings 
therein  by  which  access  may  be  had  to 
the  spirits  are  closed  and  secured  with 
Government  locks.*  (Secs.  2829,  3041, 
I.R.C.) 

§  184.48  Sumps  and  chargers.  Where 
singlings  are  to  be  run  into  the  sump  or 
the  chargers  of  the  still  and  mixed  with 
the  distilling  material  for  distillation,  the 
sump  and  chargers,  or  the  chargers,  as 
the  case  may  be,  must  be  so  constructed 
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that  the  inlets,  outlets,  and  other  open¬ 
ings  thereof  may  be  closed  and  secured 
with  Government  locks.  The  pipe  line 
between  the  sump  and  chargers  and  the 
still  shall  be  constructed  and  secured  as 
provided  in  section  184.52.*  (Secs.  2829, 
3041,  IJl.C.) 

§  184.49  Receiving  tanks.  The  distiller 
shall  provide  a  sufiOcient  number  of  re¬ 
ceiving  tanks  of  adequate  capacity,  into 
which  shall  be  conveyed  all  the  brandy 
produced  in  the  distillery.  Such  tanks 
will  be  located  in  the  receiving  room, 
where  such  a  room  is  provided.  If  no 
receiving  room  is  provided,  the  distiller 
may,  if  he  so  desires,  place  receiving  tanks 
in  the  brandy  deposit  room,  or,  if  the 
tanks  are  constructed  of  metal,  they  may 
be  located  at  some  place  in  the  distillery 
convenient  for  drawing  off  spirits.  If 
the  tanks  are  not  constructed  of  metal 
they  must  be  placed  in  the  brandy  deposit 
room,  unless  a  receiving  room  is  provided. 
At  distilleries  where  operations  are  not 
such  as  to  require  the  daily  attendance 
of  a  storekeeper-gauger,  the  receiving  and 
singlings  tanks  shall  be  of  such  capacity 
as  will  necessitate  the  visit  by  a  Govern¬ 
ment  oflBcer  not  more  than  t\^ce  a  month 
to  gauge  the  spirits:  Provided,  That  the 
district  supervisor  may  approve  tanks  of 
less  capacity  where,  by  reason  of  the 
location  of  the  distillery,  he  can  assign  a 
storekeeper-gauger  to  visit  the  distillery 
more  often  than  twice  a  month  to  gauge 
the  brandy,  or  where  the  quantity  of 
brandy  produced  is  such  as  to  make  the 
retention  of  15  days’  production  in  the 
receiving  tanks  inadvisable.  Receiving 
tanks  must  be  constructed  and  arranged 
in  conformity  with  the  requirements  of 
section  184.42,  and,  in  addition  thereto, 
such  tanks  must  be  elevated  not  less  than 
18  inches  from  the  floor  and  so  separated 
that  the  Government  oflBcer  may  pass 
completely  around  each.  Each  receiving 
tank  shall  be  equipped  with  a  suitable 
measuring  device  conforming  to  the  re¬ 
quirements  of  section  184.43.  Each  such 
tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Receiving 
Tank,”  followed  by  its  serial  number  and 
the  capacity  in  wine  gallons.  Pipe  lines 
connected  with  receiving  tanks  must  be 
brazed,  welded,  or  otherwise  secured  and 
sealed  to  the  tanks  in  such  a  manner  that 
they  cannot  be  detached  or  altered  with¬ 
out  showing  evidence  of  tampering.  Pipe 
lines  for  the  conveyance  of  distilled 
Water,  air,  or  other  substances  than 
spirits  may  not  be  permanently  connected 
with  receiving  tanks.*  (Secs.  2823,  2829, 
3041,  3170,  I.R.C.) 

§  184.50  StojKOcks  of  receiving  tanks. 
The  stopcocks  which  control  the  flow  of 
brandy  into  the  receiving  tanks  must  be 
so  arranged  that  the  brandy  may  be  run 
into  any  of  the  tanks,  and  if  the  stop¬ 
cocks  are  in  the  receiving  room  or  brandy 
deposit  room  they  must  be  controlled  by 
rods,  the  handles  of  which  must  extend 
into  the  distillery  or  through  the  wall 
to  the  outside  of  the  receiving  room  or 
brandy  deposit  room.  'The  stopcocks 
controlling  the  flow  of  brandy  out  of 
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receiving  tanks  must  be  so  constructed  I 
that  they  may  be  securely  locked  with 
Government  locks.*  (Secs.  2823,  3041, 
IJl.C.) 

§  184.51  Brandy  storage  tanks.  Where 
brandy  is  to  be  temporarily  stored  in 
tanks  pending  removal  from  the  distill¬ 
ery,  such  tanks  shall  be  located  in  the 
brandy  deposit  room.  The  construction 
of  brandy  storage  tanks  shall  conform  to 
the  requirements  of  section  184.42.  Each 
brandy  storage  tank  shall  have  plainly 
and  legibly  painted  thereon  the  words 
“Brandy  Storage  Tank,”  followed  by  its 
serial  number  and  the  capacity  in  wine 
gallons.*  (Secs.  2823,  2829,  3041, 1.R.C.) 

§  184.52  Pipe  lines.  The  distillery  ap¬ 
paratus  and  equipment  must  be  closed 
and  continuous,  conmiencing  with  the 
first  still  in  which  the  vapors  rise  and 
continuing  with  securely  closed  vessels 
and  pipes  to  the  receiving  tanks  in  which 
the  finished  product  is  deposited.  All 
such  pipe  lines  must  be  of  a  fixed  and 
permanent  character,  constructed  of 
metal  and  so  arranged  as  to  be  exposed 
to  view  throughout  their  entire  lengths. 
All  valves,  unions,  flanges,  and  other  de¬ 
tachable  connections  in  the  pipe  lines 
of  the  distilling  equipment,  from  the 
point  where  the  vapors  rise  in  the  first 
still  to  the  receiving  tanks,  must  be  so 
secured  by  brazing,  welding,  fastening, 
and  sealing,  or  locking  with  Government 
locks  as  to  effectually  prevent  discon¬ 
nection  and  access  to  the  spirits.  Pipe 
lines  from  the  receiving  tanfe  to  storage 
tanks  in  the  brandy  deposit  room  and 
from  receiving  or  storage  tanks  to  stor¬ 
age  tanks  in  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises,  or 
to  fortifjnng  or  storage  tanks  in  the 
fortifying  rooms  of  contiguous  bonded 
wineries,  shall  be  constructed  and  se¬ 
cured  in  a  like  manner,  and  similarly 
exposed  to  view  throughout  their  entire 
lengths:  Provided.  That  such  pipe  lines 
may  be  connected  with  weighing  tanks 
by  means  of  flexible  metal  hose  with  the 
ends  brazed  or  welded  to  the  outlet  of 
the  tank  and  the  pipe  line,  or  by  means 
of  short,  detachable  hose  connections,  if 
the  end  of  the  pipe  line  is  fitted  with  a 
valve  so  constructed  that  it  may  be  se¬ 
cured  with  a  Government  lock.*  (Secs. 
2823,  2829,  3041,  I.R.C.) 

§  184.53  Preparation  for  sealing. 
Where  flanges,  unions,  valves,  and  other 
detachable  connections  in  the  pipe  lines 
are  not  secured  by  welding  or  brazing, 
and  are  not  to  be  secured  by  Govern¬ 
ment  locks,  they  must  be  prepared  by  the 
distiller  for  sealing  with  “cap”  seals. 
Flanges,  unions,  and  valves  will  be  pre¬ 
pared  for  sealing,  in  accordance  with  the 
following  instructions: 

(a)  Sealing  flanges.  Flanges  may  be 
prepared  for  sealing  by  one  of  the  fol¬ 
lowing  methods: 

(1)  By  applying  a  “castle”  nut  with  a 
hole  drilled  through  the  bolt,  so  the  seal¬ 
ing  wire  may  be  passed  through  like  a 
cotter  pin,  two  such  nuts  being  applied 
to  each  flange,  opposite  each  other,  un¬ 


less  the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three  such 
nuts  will  be  applied  at  approximately 
equal  distances  apart; 

(2)  By  drilling  a  small  hole  through 
both  nut  and  bolt,  two  such  bolts  and 
nuts  being  drilled  for  each  flange,  oppo¬ 
site  each  other,  unless  the  flange  is  se¬ 
cured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart;  or 

(3)  By  drilling  a  hole  through  the  cor¬ 
ner  of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  the  two 
will  be  sealed  together,  two  such  bolts 
and  nuts  being  drilled  for  each  flange, 
opposite  each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart. 

(b)  Sealing  unions.  Unions  will  be 
prepared  for  sealing  by  inclosing  the 
same  in  a  metal  box  with  holes  for  the 
sealing  wire. 

(c)  Sealing  valves.  Small  gate  and 
globe  valves  may  be  prepared  for  sealing 
by  inclosing  the  packing  nut  and  hood 
with  a  metal  band  or  strap  drawn  tightly 
around  the  flange  and  fltted  for  recep¬ 
tion  of  the  sealing  wire,  or  by  drilling  a 
hole  in  the  packing  nut  so  that  sealing 
wire  may  be  passed  through  and  drawn 
around  the  pipe  and  sealed.  Where 
valves  have  large  flanges,  such  flanges 
may  be  sealed  in  the  same  manner  as 
other  flanges.*  (Secs.  2823,  3041,  IJl.C.) 

§  184.54  Colors  for  pipe  lines.  The 
pipe  lines  in  the  fruit  distillery  used  for 
conveying  the  following  substances  shall 
be  kept  painted  in  the  colors  indicated: 


Black - Brandy  or  other  finished 

spirits. 

Blue - Vapor,  singlings,  high 

wines  and  low  wines, 
or  other  unfinished 
spirits. 

Red - Distilling  material. 

Gray - Fermenting  materlaL 

Brown _ Slop. 

Yellow _ Fusel  oil. 

White - Water. 

Aluminum _ Steam. 

Orange - Air. 

Olive  green _ Carbon  dioxide  gas. 


These  colors  are  intended  for  such  pipe 
lines  only,  and  are  prescribed  for  the  pur¬ 
pose  of  distinguishing  such  pipe  lines 
from  each  other  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a  pipe 
line  for  which  a  color  is  not  prescribed  is 
prohibited.  Pipe  lines  for  which  colors 
are  not  prescribed  may  be  painted  in  sec¬ 
tions  of  not  more  than  3  feet  in  contrast¬ 
ing  colors.*  (Sec.  2822,  I.R.C.) 

§  184.55  Sufficient  equipment  re¬ 
quired.  Whenever  a  fruit  distiller  de¬ 
sires  to  produce  in  his  fruit  distillery 
two  or  more  kinds  of  brandy  simultane¬ 
ously,  he  must  provide  sufiBcient  fer¬ 
menters,  distilling  apparatus,  receiving 
tanks,  and  other  equipment  to  permit 
I  the  production  thereof  without  the  com- 
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mingling  of  dissimilar  brandy.*  (Sec. 
2829,  IR.C.) 

§  184.56  Details  of  construction  and 
cQuipment.  The  Commissioner  may  ap¬ 
prove  details  of  construction  and  equip¬ 
ment  in  lieu  of  those  prescribed  where  it 
is  impracticable  to  conform  to  prescribed 
specifications  and  as  much  security  will 
be  afforded.  Details  not  covered  herein 
must  afford  as  much  security  as  those 
prescribed.  The  Commissioner’s  ap¬ 
proval  should  be  first  obtained  where 
substitution  is  proposed  or  where  the 
security  of  proposed  construction  and 
equipment  not  covered  herein  is  doubt¬ 
ful.* 

§  184.57  Distilleries  heretofore  estab¬ 
lished.  Fruit  distilleries  heretofore  es¬ 
tablished  may  continue  to  operate  if  the 
present  construction  and  equipment 
afford  adequate  security  and  protection 
to  the  revenue.  The  Commissioner  or 
district  supervisor  may  at  any  time  re¬ 
quire  the  distiller  to  make  changes  in 
construction  and  equipment  conforming 
to  the  provisions  of  these  regulations,  if 
deemed  necessary  to  safeguard  the  rev¬ 
enue  or  to  permit  more  economical  and 
efficient  supervision  by  Government 
officers.  All  fruit  distilleries  hereafter 
established,  and  changes  in  existing  fruit 
distilleries,  must  be  in  conformity  with 
these  regulations.*  (Secs.  2823,  3170, 
IJl.C.) 

ARTICLE  X — FEDERAL  ALCOHOL  ADMINISTRA¬ 
TION  PERMIT 

§  184.58  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto 
(27  CFR,  Part  1)  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  officer  or  employee  of 
any  such  agency,  intending  to  engage 
in  the  business  of  producing  brandy,  is 
required  to  procure  a  permit  therefor 
from  the  Federal  Alcohol  Administra¬ 
tion.  (Sec.  3,  49  Stat.,  978;  27  U.S.C.. 
203) 

ARTICLE  XI — QUALIFYING  DOCUMENTS 

§  184.59  Notice.  Form  27  V2.  Every 
person  engaged  in  the  business  of  a  fruit 
distiller  or  intending  to  engage  therein, 
or  who  wishes  to  continue  in  such  busi¬ 
ness  on  and  after  the  1st  day  of  May  of 
each  year,  must  give  notice  of  such  in¬ 
tention  on  Form  27^2,  “Fruit  Distiller’s 
Notice.”  This  notice  must  be  filed  in 
triplicate  with  the  district  supervisor  be¬ 
fore  engaging  in  the  business,  and  on 
May  1  of  each  year  thereafter  during  con¬ 
tinuance  in  such  business.  Except  as 
provided  in  section  184.67  in  the  case  of 
amended  or  supplemental  notices,  all  of 
the  information  indicated  by  the  lines  of 
the  form  and  the  instructions  printed 
thereon,  and  by  these  regulations,  shall 
be  furnished.  Notices  on  Form  27  V2  must 
be  signed  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form  and  sworn  to 
before  an  officer  authorized  to  administer 
oaths.  Such  notices  must  be  numbered 
serially,  commencing  with  number  1  and 
continuing  in  regular  sequence  for  all 
notices  thereafter  filed,  whether  annual, 


amended,  or  supplemental.*  (Secs.  2812, 
3170,  IJl.C.) 

§  184.60  Description  of  premises.  The 
lot  or  tract  of  land  on  which  the  distill¬ 
ery  is  situated  must  be  described  on  Form 
27  V2  by  courses  and  distances,  in  feet 
and  inches,  with  the  particularity  re¬ 
quired  in  conveyances  of  real  estate.  If 
the  distillery  premises  consists  of  two  or 
more  lots  or  parcels,  the  condition  of  the 
title  to  which  is  not  the  same,  the  entire 
distillery  premises  shall  be  first  described, 
followed  by  a  separate  description  by 
courses  and  distances,  in  feet  and  inches, 
of  each  such  lot  or  parcel.  The  continuity 
of  the  distillery  premises  must  be  un¬ 
broken,  except  that  the  premises  may  be 
divided  by  a  public  street  or  highway,  if 
parts  of  the  premises  so  divided  abut  on 
such  street  or  highway,  directly  and  im¬ 
mediately  opposite  each  other.  The 
premises  may  be  similarly  divided  by  a 
railroad  right  of  way,  if  the  railroad  is  a 
common  carrier.  In  such  cases,  each 
tract  of  land  constituting  the  distillery 
premises  shall  be  described  separately  on 
the  form.*  (Sec.  2812,  IJl.C.) 

§  184.61  Description  of  buildings  and 
rooms.  All  buildiiags  and  rooms  on  the 
distillery  premises  shall  be  accurately  de¬ 
scribed  on  Form  21 V2.  The  description 
shall  include  the  designated  name  of  the 
building  or  room,  which  shall  be  accord¬ 
ing  to  its  use,  such  as  distillery  building, 
brandy  deposit  room,  etc.,  the  materials 
of  which  constructed,  the  dimensions 
thereof,  the  location  of  doors,  windows, 
and  other  openings,  and  the  manner  in 
which  they  are  secured  and  protected. 
Each  floor  of  each  building  shall  be  de¬ 
scribed  separately.  If  more  than  one 
building  or  room  is  used  for  the  same 
purpose,  the  name  shall  include  an  al¬ 
phabetical  designation  to  distinguish 
them.*  (Sec.  2812,  IJl.C.) 

§  184.62  Distilling  capacity.  The  es¬ 
timated  maximum  num^r  of  proof  gal¬ 
lons  of  spirits  that  can  be  distilled  in 
a  day  of  24  hours  must  also  be  stated  in 
the  space  provided  therefor  on  Form 
21  Vz.  The  estimated  quantity  of  spirits 
that  can  be  distilled  daily  will  be  based 
on  the  capacity  of  the  stills  and  the  use 
of  a  maximum  strength  distilling  mate¬ 
rial.  The  capacity  of  the  stills  will  be 
computed  in  accordance  with  the  rules 
set  forth  in  the  Appendix  of  these  regu¬ 
lations.*  (Sec.  2812,  I.R.C.) 

§  184.63  Daily  production.  The  esti¬ 
mated  maximum  quantity  of  each  kind 
of  material  that  the  distiller  intends  to 
distill  in  a  day  of  24  hours,  and  the  esti¬ 
mated  maximum  quantity  in  proof  gal¬ 
lons  of  spirits  that  will  be  produced  from 
such  materials  in  a  like  period,  shall  be 
stated  on  Form  27^2.  Where  the  dis¬ 
tiller  intends  to  distill  different  kinds  of 
materials  than  those  covered  by  Form 
27  V2,  or  to  distill  a  larger  quantity  of 
the  specified  materials,  or  to  produce  a 
larger  quantity  of  spirits  than  the  maxi¬ 
mum  indicated  by  the  form,  he  must  file 
with  the  district  supervisor  an  amended 
notice.  Form  27 in  triplicate,  and,  if 
the  tax  on  the  quantity  of  spirits  to  be 


produced  during  a  period  of  15  days  will 
exceed  the  penal  sum  of  the  distiller’s 
bond  (if  such  penal  sum  is  less  than  the 
maximum  of  $100,000),  a  new  or  addi¬ 
tional  distiller’s  bond  must  be  filed,  as 
provided  in  section  184.102.  Likewise, 
where  the  quantity  of  spirits  actually 
produced  during  any  period  of  15  days 
exceeds  the  estimated  maximum  quantity 
.to  be  produced  during  such  period,  the 
distiller  must  file  an  amended  notice  on 
Form  27  V2  and,  where  required,  a  new 
or  additional  distiller’s  bond.*  (Secs. 
2812,  3170,  I.R.C.) 

§  184.64  Condition  of  title  to  premises. 
The  distiller’s  title  to,  or  interest  in,  the 
distillery  premises  shall  be  shown  on 
Form  27  If  the  distiller  is  the  owner 
in  fee  and  the  premises  are  encumbered 
by  a  mortgage,  judgment,  or  other  lien, 
the  name  and  address  of  the  mortgagee, 
judgment-creditor,  or  other  lienor,  and 
the  kind,  date,  and  amount  of  the  en¬ 
cumbrance  and  the  balance  due  thereon, 
shall  be  stated.  If  the  premises  are  occu¬ 
pied  under  lease,  the  name  of  the  lessor 
and  the  length  of  term  and  date  of  its 
expiration  shall  be  stated.*  (Secs.  2812, 
2800  (e),  IJI.C.) 

§  184.65  Condition  of  title  to  appara¬ 
tus  and  equipment.  The  distiller’s  title 
to,  or  interest  in,  the  distilling  apparatus 
and  equipment  shall  be  shown  on  Form 
27*72.  If  the  distiller  is  the  owner  of  the 
distilling  apparatus  and  equipment,  and 
such  apparatus  and  equipment  are  en¬ 
cumbered  by  a  mortgage,  judgment,  or 
other  lien,  the  name  and  address  of  the 
mortgagee,  judgment-creditor,  or  other 
lienor,  and  the  kind,  date,  and  amount 
of  the  encumbrance  and  the  balance  due 
thereon,  shall  be  stated.  If  the  apparatus 
and  equipment  were  purchased  by  the 
distiller  under  a  conditional  sales  con¬ 
tract,  or  other  form  of  title -retaining 
contract,  the  name  and  address  of  the 
conditional  sales  vendor,  the  purchase 
price  and  the  balance  due  thereon,  shall 
be  stated.*  (Secs.  2812,  2800  (e) .  I.R.C.) 

§  184.66  Distance  from  rectifying 
plant  or  vinegar  factory.  If  the  distill¬ 
ery  premises  are  situated  more  than 
600  feet  in  a  direct  line  from  any  prem¬ 
ises  authorized  to  be  used  for  rectifying 
spirits,  or  from  a  vinegar  factory  using 
the  vaporizing  process,  such  fact  shall  be 
stated  on  Form  27*/^.  If  the  distance 
between  the  distillery  premises  and  the 
premises  of  a  rectifying  plant  is  less  than 
600  feet  in  a  direct  line,  there  must  be 
stated  in  the  notice.  Form  27  V2,  the  name 
of  the  proprietor  of  the  rectifying  plant, 
the  exact  distance  in  feet  and  inches  be¬ 
tween  the  distillery  and  the  rectifying 
plant,  and  whether  the  location  of  the 
distillery  within  such  distance  of  the 
rectifying  plant  has  been  approved  by 
the  Commissioner.  If  such  location  of 
the  distillery  has  been  approved  by  the 
Commissioner,  the  date  of  such  approval 
shall  be  given.  If  the  distance  between 
the  distillery  premises  and  a  vinegar  fac¬ 
tory  using  the  vaporizing  process  is  less 
than  600  feet  in  a  direct  line,  such  fact 
and  the  date  of  establishment  of  the 
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vinegar  factory  shall  be  stated  on  the 
form.*  (Secs.  2812,  2819,  2834,  2835, 
3170,  I.R.C.) 

§  184.67  Amended  and  supplemented 
notices.  Amended  and  supplemental  no¬ 
tices  on  Form  27  Va  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref¬ 
erence  to  the  respective  notice  previously 
filed.  Such  incorporation  by  reference 
shall  be  made  by  entering  for  each  such 
item  in  the  space  provided  therefor  the 
statement  “No  change  since  filing  Form 

27 Va,  Serial  No. _ ”  (the  number  being 

inserted),  and  the  date  of  such  form.* 
(Sec.  2812,  I.R.C.) 

§  184.68  Corporate  documents.  There 
must  be  submitted  with,  and  made  a 
part  of,  the  original  or  initial  notice  on 
Form  27^2,  given  by  a  corporation  to 
engage  in  the  business  of  a  fruit  distiller, 
properly  certified  copies,  in  triplicate,  of 
the  following  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corporation 
to  operate  in  State  where  distillery  is 
located,  if  other  than  that  in  which 
incorporated. 

(d)  Extracts  of  minutes  of  meeting  of 
stockholders,  showing  election  of  direc¬ 
tors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  showing 
the  election  of  ofiBcers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  authoriz¬ 
ing  certain  ofiBcers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  ofiBcers  and  directors. 

(i)  List  of  stockholders,  as  provided  in 
the  following  section.*  (Sec.  2812,  IJR.C.) 

§  184.69  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27  y2,  at  the  commencement  of 
business  and  annually  thereafter  on  May 
1,  a  list  of  the  names  and  addresses  of 
all  stockholders  and  other  persons  inter 
ested  in  the  corporation  or  other  legal 
entity  and  the  amount  and  nature  of  the 
stock-holding  or  other  interest  of  each 
whether  such  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him:  Provided,  That 
where  more  than  100  persons  are  inter 
ested  in  the  corporation  or  other  legal 
entity  as  stockholders  or  otherwise,  there 
need  be  furnished  only  the  names  and 
addresses  and  the  amounts  and  nature  of 
the  stock-holding  or  other  interest  of  the 
100  persons  having  the  largest  owner 
ship  or  other  interest  in  each  of  the  re 
spective  classes  of  stock  or  other  interest 
except  where  more  complete  information 
be  specifically  required  by  the  Com' 


missioner:  And  provided  further.  That 
where  there  has  been  no  change  in  the 
list  of  stockholders  and  other  persons  in¬ 
terested  in  the  corporation  or  other  legal 
entity,  the  distiller  may  furnish,  in  con¬ 
nection  with  the  annual  notice,  a  certified 
statement,  in  triplicate,  to  that  effect  in 
lieu  of  the  prescribed  list.  Where  a  cor¬ 
poration  operates  two  or  more  distilleries 
or  other  plants  situated  in  the  same  su¬ 
pervisory  district,  or  wholly  owns  one  or 
more  subsidiaries  operating  distilleries  or 
other  plants  so  situated,  and  in  connec¬ 
tion  with  qualifying  for  the  operation  of 
one  of  such  distilleries  or  plants  files  a 
list  of  stockholders  and  other  persons  in¬ 
terested,  as  prescribed  herein,  the  filing 
of  an  additional  list  for  each  distillery 
will  not  be  required,  provided  that  in 
lieu  of  such  additional  list  there  is  sub¬ 
mitted  with  the  distiller’s  notice.  Form 
21V2,&  certificate,  in  triplicate,  definitely 
identifying  the  corporation  and  plant 
with  whose  notice  the  list  of  stockholders 
and  other  persons  interested  is  filed,  and 
giving  the  date  of  the  filing  thereof.* 
(Sec.  2812,  IJl.C.) 

§  184.70  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  list  of  stockholders  an  afiBdavit, 
in  triplicate,  executed  by  an  ofiBcer  of 


ported  by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferring  author¬ 
ity  upon  the  person  signing  the  docu¬ 
ment  to  execute  the  same.  Such  powers 
of  attorney  will  be  executed  on  Form 
1534,  in  triplicate,  and  submitted  to  the 
district  supervisor.*  (Sec.  2812,  IJl.C.) 

§  184.73  Execution  of  power  of  at¬ 
torney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  copart¬ 
nership  or  association,  powers  of  attorney 
authorizing  one  or  more  of  the  members, 
or  another  person,  to  execute  documents 
on  behalf  of  the  copartnership  or  asso¬ 
ciation  must  be  executed  by  all  of  the 
members  constituting  the  copartnership 
or  association.  However,  if  one  or  more 
members  less  than  the  whole  number 
constituting  the  copartnership  or  associ¬ 
ation  have  been  delegated  the  authority 
to  appoint  agents  or  attorneys  in  fact, 
the  power  of  attorney  may  be  executed  by 
such  member  or  members,  provided  it  is 
supported  by  a  duly  authenticated  copy, 
in  triplicate,  of  the  document  conferring 
authority  upon  the  member  or  members 
to  execute  the  same.  Where,  in  the  case 
of  a  corporation,  powers  of  attorney  are 
executed  by  an  ofiBcer  thereof,  such  docu- 


the  corporation  authorized  so  to  do,  iments  must  be  supported  by  triplmate 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  owner¬ 
ship,  such  as  voting  trust  certificates, 
authorized  and  outstanding,  the  par 
value  thereof,  and  the  voting  rights  of 
the  respective  owners  or  holders,  and 
certifsdng  to  the  correctness  of  the  list 
of  stockholders  or  the  statement  author¬ 
ized  to  be  furnished  with  the  notice  in 
lieu  of  such  list.  In  the  case  of  an  indi¬ 
vidual  owner,  copartnership,  or  associa¬ 
tion,  there  must  be  submitted  with  Form 
27^,  at  the  commencement  of  business 
and  annually  thereafter  on  May  1,  an 
afiBdavit,  in  triplicate,  giving  the  name 
of  every  person  Interested  or  to  be  inter¬ 
ested  in  the  distillery,  whether  such  in¬ 
terest  appears  in  the  name  of  the  inter¬ 
ested  party  or  in  the  name  of  another 
for  him.*  (Sec.  2812,  IJl.C.) 

§  184.71  Articles  of  copartnership  or 
association.  In  the  case  of  a  copartner¬ 
ship  or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  copartnership 
or  association,  if  any,  and,  where  the 
business  is  to  be  conducted  under  a  firm 
or  trade  name,  a  trade  name  certificate 
or  statement  In  lieu  thereof  conforming 
to  provisions  of  section  184.122  (a)  (1), 
shall  be  submitted  with  and  constitute 
a  part  of  the  notice.  Form  27V^.*  (Sec. 

2812,  I.R.C.) 

§  184.72  Power  of  attorney  Form  1534. 

If  the  notice  or  other  qualifying  docu¬ 
ments  are  signed  by  an  attorney  in  fact 
for  an  individual,  partnership,  associa¬ 
tion,  or  corporation,  or  by  one  of  the 
members  for  a  copartnership  or  associa¬ 
tion,  or,  in  the  case  of  a  corporation,  by 
an  ofiBcer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents  de¬ 
scribed  in  section  184.68,  such  notice  or 
other  qualifying  documents  must  be  sup- 


copies  of  the  authorization  of  such  ofiBcer 
so  to  do,  certified  by  the  secretary  or 
assistant  secretary  of  the  corporation, 
under  the  corporate  seal,  if  any,  to  be 
true  copies.*  (Sec.  2812, 1.R.C.) 

§  184.74  Duration  of  power  of  attorney. 
Powers  of  attorney  authorizing  the  exe¬ 
cution  of  documents  on  behalf  of  a  per¬ 
son  engaged  in,  or  intending  to  engage  in, 
the  business  of  a  fruit  distiller  shall  con¬ 
tinue  in  effect  until  written  notice,  in 
triplicate,  of  the  revocation  of  such  au¬ 
thority  is  received  by  the  district  super¬ 
visor,  unless  terminated  by  operation  of 
law.*  (Sec.  2812,  IJl.C.) 

§  184.75  Bond,  Form  30 Vi-  Every  per¬ 
son  intending  to  commence  or  to  con¬ 
tinue  the  business  of  a  fruit  distiller 
shall,  upon  filing  his  notice  of  such  in¬ 
tention,  Form  27*72,  and  before  proceed¬ 
ing  with  such  business,  and  on  the  1st 
day  of  May  of  each  succeeding  year,  exe¬ 
cute  bond  on  Form  30  Vi,  “Fruit  Distiller’s 
Bond,’’  in  triplicate,  in  conformity  with 
the  provisions  of  Article  xn,  and  file  the 
same  with  the  district  supervisor.*  (Secs, 
2814,  3170,  IJl.C.) 

§  184.76  Penal  sum.  The  penal  sum 
of  the  distiller’s  bond.  Form  30 Vi,  shall 
be  not  less  than  the  amount  of  the  inter¬ 
nal  revenue  tax  at  the  rate  prescribed  by 
law  on  the  maximum  quantity  of  brandy 
that  will  be  distilled  in  the  distillery  dur¬ 
ing  a  period  of  15  days  of  24  hours  each, 
but  in  no  case  shall  the  penal  sum  of 
the  bond  be  less  than  $5,000  or  greater 
than  $100,000.  Where  the  distiller  has 
not  fumikied  bond  in  the  ma^dmum 
penal  sum  of  $100,000  and  he  intends  to 
produce  a  larger  quantity  of  spirits  than 
that  covered  by  his  bond,  he  must  file  a 
new  or  additional  bond  in  a  sufBcient 
penal  sum  to  cover  the  tax  on  the  in- 
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creased  quantity  to  be  produced.  Like¬ 
wise,  where  the  quantity  of  spirits  actu¬ 
ally  produced  during  any  period  of  15 
days  exceeds  the  penal  sum  of  the  bond 
on  file,  if  in  less  than  the  maximum  penal 
sum,  the  distiller  must  furnish  immedi¬ 
ately  a  new  or  additional  bond  in  a  suffi¬ 
cient  penal  sum,  effective  as  of  the  be¬ 
ginning  of  such  period.  If  an  additional 
bond  is  furnished  in  either  case,  it  must 
be  in  accordance  with  section  184.102.* 
(Sec.  2814,  I.R.C.) 

§  184.77  Registry  of  stills.  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still  or 
distilling  apparatus  set  up  must  register 
the  same  with  the  district  supervisor  for 
the  district  in  which  it  is  located,  on  Form 
26,  “Registry  of  Stills,”  in  triplicate,  im¬ 
mediately  it  is  set  up.*  (Secs.  2810,  3170, 
I.R.C.) 

§  184.78  Plat  and  plans.  Every  person 
intending  to  engage  in  the  business  of  a 
fruit  distiller  must  submit  to  the  district 
supervisor  with  his  notice.  Form  27  V2,  an 
accurate  plat  of  the  distillery  premises 
and  accurate  plans  of  the  buildings,  ap¬ 
paratus,  and  equipment  thereon,  in  trip¬ 
licate,  conforming  to  the  requirements  of 
Article  xni.*  (Secs.  2816,  3170,  I.R.C.) 

§  184.79  Statement  of  process.  There 
must  be  submitted  to  the  district  super¬ 
visor  with  the  distiller’s  notice.  Form 
27*/2,  a  statement  of  process,  in  tripli¬ 
cate.  Such  statement  shall  describe  in 
detail  the  process  to  be  followed  in  the 
production  of  brandy.  Nonalcohol  pro¬ 
ducing  materials  or  substances  used  in 
the  distilling  material  for  the  purpose  of 
providing  yeast  food  or  for  inhibiting  the 
action  of  wild  yeast  or  bacteria,  or  for 
any  other  purpose,  must  be  reported  in 
the  description  of  process  used  by  the 
distiller.  Materials  or  chemicals  which 
are  volatile  and  would  remain  incor¬ 
porated  with  the  finished  brandy  after 
final  distillation  may  not  be  used.  Where 
any  material  or  substance  is  to  be  intro¬ 
duced  into  the  spirits  during  the  course 
of  original  and  continuous  distillation, 
the  statement  must  include  a  description 
of  such  product  and  its  composition. 
Samples  of  any  such  material  or  sub¬ 
stance  will  be  prepared  and  furnished 
to  the  district  supervisor  for  analysis  by 
Government  chemists.*  (Sec.  3254  (g), 
IJI.C.) 

§  184.80  Copies  of  permit.  Every  per¬ 
son  intending  to  engage  in  the  business  j 
of  a  fruit  distiller  must  present  to  the 
district  supervisor  for  examination  the 
original  basic  permit  issued  to  him  by 
the  Federal  Alcohol  Administration  and 
file  with  the  district  supervisor  two  pho¬ 
tostatic  copies  of  such  permit.  The  pho¬ 
tostatic  copies  of  such  permits  shall  be 
8  by  10*2  inches  in  size,  and  shall  accom¬ 
pany  the  notice.  Form  27 y2-* 

§  184.81  Additional  information. 
The  Commissioner  or  the  district  super¬ 
visor  may  at  any  time,  in  his  discretion, 
require  the  proprietor  of  a  fruit  distillery 
to  fui'nish  such  additional  information 
as  he  may  deem  necessary.* 

§  184.82  Instruments  and  papers  made 
part  of  regulations.  Tlie  terms,  condi¬ 


tions,  and  instructions  contained  in  in¬ 
struments  and  papers  required  to  be  fur¬ 
nished  by  law  or  regulations  are  hereby 
made  a  part  of  these  regulations  as  fully 
and  to  the  same  extent  as  if  incorporated 
herein.* 

ARTICLE  xn — BONDS  AND  CONSENTS  OF 
SURETY 

§  184.83  General  requirements.  Ev¬ 
ery  person  required  to  file  a  bond  or  con¬ 
sent  of  surety  under  these  regulations 
shall  prepare  and  execute  it  on  the  pre¬ 
scribed  form,  in  triplicate,  in  accordance 
with  these  regulations  and  the  instruc¬ 
tions  printed  on  the  form,  and  shall  sub¬ 
mit  it  to  the  district  supervisor.*  (Secs. 
2814,  2885,  2886,  2888,  3170,  I.R.C.) 

§  184.84  Surety  or  security.  Bonds 
required  by  these  regulations  shall  be 
given  with  surety  or  collateral  security: 
Provided,  That  in  any  case  where  the 
distiller  operates  an  internal  revenue 
bonded  warehouse  on  the  distillery  prem¬ 
ises,  and  the  distiller’s  bond.  Form  30  y2, 
is  in  the  maximum  penal  sum  of  $100,000, 
it  may  be  accepted  without  surety  if  it  is 
supported  by  the  consent  of  the  surety  on 
the  transportation  and  warehousing 
bond,  Form  1571,  which  bond  in  such 
case  shall  be  in  the  maximum  penal  sum 
of  $200,000.  If  bonds  on  Forms  3014  and 
1571  in  the  maximum  penal  sums  stated 
are  not  given,  separate  bonds  on  said 
forms,  each  with  surety  or  security,  must 
be  given  in  sufficient  penal  sums.*  (Secs. 
2814,  2885,  2886,  2888,  3170,  I.R.C.;  sec. 
1126,  44  Stat.  122;  sec.  7,  49  Stat.  22;  6 
U.S.C.  15) 

§  184.85  Corporate  surety.  Bonds 
may  be  given  with  corporate  surety  au¬ 
thorized  by  the  Secretary  of  the  'Treasury 
to  become  surety  on  Federal  bonds,  sub¬ 
ject  to  the  limitations  prescribed  by  the 
Secretary  in  Treasury  Department  Form 
356,  Commissioner  of  Accounts  and  De¬ 
posits,  Section  of  Surety  Bonds,  which 
is  issued  semiannually,  and  subject  to 
such  amendatory  circulars  as  may  be  is¬ 
sued  from  time  to  time.*  (Secs.  2814, 
2885,  2886,  2888,  3170,  IJl.C.;  sec.  1,  28 
Stat.  279;  6  U.S.C.  6;  c.  109,  36  Stat.  241; 

6  U.S.C.  8) 

§  184.86  Tux)  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356.  When  the  sureties  so  limit 
their  liability,  the  aggregate  of  such  lim¬ 
ited  liabilities  must  equal  the  required 
penal  sum  of  the  bond.*  (Secs.  2814, 
2885,  2886,  2888,  3170,  I.R.C.;  sec.  1,  28 
Stat.  279;  6  U.S.C.  6;  c.  109,  36  Stat.  241; 
6  U.S.C.  8) 

§  184.87  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap¬ 
pointment  of  agents  and  officers  to  exe¬ 
cute  bonds  on  behalf  of  corporate  sure¬ 
ties  are  required  to  be  filed  with,  and 


passed  upon  by,  the  Commissioner  of 
Accounts  and  Deposits,  Section  of  Surety 
Bonds,  Treasury  Department.  Such 
powers  and  other  evidence  of  appoint¬ 
ment  need  not  be  filed  with,  or  sub¬ 
mitted  to,  district  supervisors.*  (Secs 
2814,  2885,  2886,  2888,  3170,  I.R.C.;  sec. 

1,  28  Stat.  279;  6  U.S.C.  6;  c.  109,  36  Stat. 
241;  6  U.S.C.  8) 

§  184.88  Individual  sureties.  Bonds 
may  be  given  with  individual  sureties,  of 
which  there  must  be  not  less  than  two, 
each  of  whom  must  qualify  by  execut¬ 
ing  Form  33,  “Affidavit  of  Individual 
Surety  on  Bond,”  in  triplicate.  Individ¬ 
ual  sureties  must  be  citizens  of  the 
United  States  and  reside  in  the  State  in 
which  the  business  of  the  principal  is  to 
be  conducted.  No  person  will  be  accepted 
as  an  individual  surety  in  a  State  in 
which  he  is  not  authorized  to  become  a 
surety.*  (Secs.  2814,  2885,  2886,  2888, 
I.R.C.) 

§  184.89  Ownership  of  real  property. 
Each  individual  surety  must  own  unen¬ 
cumbered  real  property,  in  fee  simple, 
the  appraised  value  of  which,  over  and 
above  any  exemptions  from  execution 
allowed  by  the  laws  of  the  State,  is  equal 
to  the  penal  sum  of  the  bond.  Such  real 
property  must  be  located  within  the  State 
where  the  business  of  the  principal  is  to 
be  conducted.*  (Secs.  2814,  2885,  2886, 
2888,  I.R.C.) 

§  184.90  Description  of  real  property. 
The  real  property  must  be  described  in 
the  surety’s  affidavit.  Form  33,  with  all 
of  the  formalities  required  in  convey¬ 
ances  of  real  estate  by  the  laws  of  the 
State  in  which  it  is  situated,*  (Secs. 
2814,  2885,  2886,  2888,  I.R.C.) 

§  184.91  Execution  of  Form  33.  'The 
surety’s  affidavit  on  Form  33  shall  con¬ 
tain  all  of  the  information  required  by 
these  regulations  and  the  instructions 
printed  on  the  form.  The  form  shall  be 
subscribed  and  sworn  to  before  an  officer 
duly  authorized  to  administer  oaths,  and 
one  copy  thereof  shall  be  attached  to 
each  copy  of  the  bond  to  which  it  re¬ 
lates.*  (Secs.  2814,  2885,  2886,  2888, 
IU.C.) 

§  184.92  Certificate  of  title.  'There 
must  be  submitted  with  the  surety’s  affi¬ 
davit,  Form  33,  a  certificate  of  title,  in 
triplicate,  showing  that  the  surety  has 
a  fee  simple  title,  free  of  encumbrances, 
to  the  realty  described  in  the  form.* 
(Secs.  2814,  2885,  2886,  2888,  IJl.C.) 

§  184.93  Appraisal.  There  will  also  be 
submitted  with  Form  33  an  appraisal,  in 
triplicate,  by  two  or  more  competent  per¬ 
sons  designated  by  the  district  supervisor 
for  the  purpose,  showing  separately  the 
value  of  the  land  and  buildings,  and  a 
full  and  clear  statement  of  the  method 
employed  by  them  in  determining  their 
valuation.  'The  appraisal  shall  be  at  the 
expense  of  the  principal  on  the  bend, 
unless  it  is  made  by  Government  officers.* 
(Secs.  2814,  2885,  2886,  2888,  I.R.C.) 

§  184.94  Investigation.  Jhe  district 
supervisor  will  cause  an  investigation  to 
be  made  of  all  the  facts  stated  in  the 
surety’s  affidavit  on  Form  33  and  sup¬ 
porting  documents,  and  shall  forward 
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one  copy  of  the  report  of  such  investiga¬ 
tion  to  the  Commissioner  with  the  bond 
and  accompansring  Form  33.*  (Secs. 
2814,  2885,  2886,  2888,  IU.C.) 

§  184.95  ReqvxUificatUm.  The  Com¬ 
missioner  or  Strict  supervisor  may  at 
any  time,  in  his  discretion,  require  the 
requalification  of  individual  sureties  on 
Form  33.*  (Secs.  2814,  2885,  2886,  2888, 
3170,  IU.C.) 

§  184.96  Interest  in  business.  The 
surety,  whether  individual  or  corporate, 
must  have  no  interest  whatever  in  the 
business  covered  by  the  bond.*  (Secs. 
2814,  2885,  2886,  2888,  IJl.C.) 

§  184.97  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  individual  or 
corporate  sureties.  District  supervisors 
on  receiving  such  bonds  or  notes,  or  other 
obligations,  pledged  and  deposited  by 
principals  as  collateral  security  in  lieu  of 
surety,  shall  deposit  such  securities  as 
required  by  Department  Circular  No.  154, 
revised  (31  CFR,  Part  225)  .*  (Sec.  1126, 

44  Stat.,  122;  sec.  7,  49  Stat.,  22;  6  U.S.C., 
15) 

§  184.98  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533, 
“Consent  of  Surety  to  Change  in  Terms 
of  Bond,”  in  as  many  copies  as  are  re¬ 
quired  of  the  bond  which  they  affect,  by 
the  principal  and  all  sureties  with  the 
same  formality  and  proof  of  authority  to 
execute  as  are  required  for  the  execution 
of  bonds.  Form  1533  will  be  used  by 
obligors  on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre¬ 
cisely  what  is  covered  by  the  extended 
terms  thereof.  If  the  surety  is  a  corpo¬ 
ration,  the  consent  may  be  executed  by  ! 
an  agent  or  attorney  in  fact  duly  author¬ 
ized  so  to  do  by  power  of  attorney  filed 
by  the  surety  with  the  appropriate  dis¬ 
trict  supervisor,  through  the  office  of  the 
Commissioner;  or  the  consent  may  be 
executed  by  the  home  office  officials  of 
such  corporate  surety;  except  that,  in 
cases  where  the  saving  of  time  is  an  ele¬ 
ment,  the  consent  may  be  executed  by  an 
agent  or  attorney  in  fact  where  the  home 
office  officials,  by  specific  direction,  order 
its  execution.  A  copy  of  such  specific 
direction  should  be  attached  to  each  copy 
of  such  consent.*  (Secs.  2814,  2885, 
2886,  2888,  IJl.C.) 

§  184.99  Approval  required.  No  in¬ 
dividual,  firm,  partnership,  corporation, 
or  association  intending  to  commence  or 
to  continue  the  business  of  a  fruit  dis¬ 
tiller  shall  commence  or  continue  such 
business  until  all  bonds  in  respect  of  such 
business  required  by  any  provision  of 
law  have  been  approved.*  (Sec.  2815 
(c),  I.R.C.) 

§  184.100  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  or  disapprove  all  bonds  and  con¬ 


sents  of  surety  covering  the  exportation 
of  brandy.  All  other  bonds  and  consents 
of  surety  filed  by  an  individual,  firm, 
partnership,  corporation,  or  association 
in  respect  to  the  business  of  a  fruit  dis¬ 
tiller  will  be  approved  or  disapproved 
by  the  Commissioner.*  (Secs.  2814, 
2815,  3170,  IJl.C.) 

§  184.101  Cause  for  disapproval. 
Bonds  or  consents  of  surety  submitted  by 
any  individual,  firm,  partnership,  cor¬ 
poration,  or  association  in  respect  to  the 
business  of  a  fruit  distiller  may  be  dis¬ 
approved  if  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  giving  the 
same,  or  owning,  controlling,  or  actively 
participating  in  the  management  of  such 
business  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  giving 
the  same,  shall  have  been  previously 
convicted  in  a  court  of  competent  juris¬ 
diction  of  (1)  any  fraudulent  noncom¬ 
pliance  with  any  provision  of  any  law 
of  the  United  States,  if  such  provision 
relates  to  internal  revenue  or  customs 
taxation  of  distilled  spirits,  wines,  or 
fermented  malt  liquors,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  individual,  firm,  partnership, 
corporation,  or  association  upon  pay¬ 
ment  of  penalties  or  otherwise;  or  (2) 
any  felony  under  a  law  of  any  State, 
Territory,  or  the  District  of  Columbia, 
or  the  United  States,  prohibiting  the 
manuufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wine, 
fermented  malt  liquor,  or  other  intoxi¬ 
cating  liquor.  The  fruit  distiller’s  bond. 
Form  30  may  also  be  disapproved  if 
the  situation  of  the  distillery  is  such  as 
would  enable  the  distiller  to  defraud  the 
United  States.*  (Secs.  2814,  2815  (d), 
I.R.C.) 

§  184.102  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal 
sum  of  the  bond  on  file  and  in  effect  is 
not  sufficient,  computed  as  prescribed 
by  law  and  regulation,  the  principal  may 
give  an  additional  or  strengthening  bond 
in  a  sufficient  penal  sum,  provided  the 
surety  thereon  is  the  same  as  on  the 
bond  already  on  file  and  in  effect;  other¬ 
wise  a  new  bond  covering  the  entire  lia¬ 
bility  will  be  required.  Such  additional 
or  strengthening  bonds,  being  filed  to 
increase  the  bond  liability  of  the  prin¬ 
cipal  and  the  surety,  are  in  no  sense 
substitute  bonds,  and  the  district  super¬ 
visor  will  refuse  to  approve,  or  recom¬ 
mend  the  approval  of,  any  additional  or 
strengthening  bond  where  any  notation 
is  made  thereon  intended,  or  which  may 
be  construed,  as  a  release  of  any  former 
bond,  or  as  limiting  the  amount  of  either 
bond  to  less  than  its  full  penal  sum. 
Additional  or  strengthening  bonds  must 
show  the  current  date  of  execution  and 
the  effective  date  in  the  blank  spaces 
provided  therefor.  Such  bonds  must 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution,  “Additional 
Bond,”  or  “Strengthening  Bond.”* 
(Secs.  2314,  2885,  2886,  2888,  I.R.C.) 

§  184.103  New  bond.  A  new  bond 
may  be  required  at  any  time  in  the  dis¬ 


cretion  of  the  Commissioner  or  district 
supervisor.  A  new  bond  shall  be  re¬ 
quired  immediately  In  the  case  of  the 
death,  or  insolvency  of  an  individual 
surety,  or  the  insolvency  of  a  corporate 
surety.  Executors,  administrators,  as¬ 
signees,  receivers,  trustees,  or  other  per¬ 
sons  acting  in  a  fiduciary  capacity, 
continuing  or  liquidating  the  business  of 
the  principal,  must  execute  and  file  a 
new  bond  or  obtain  the  consent  of  the 
surety  or  sureties  on  the  existing  bond 
or  bonds.  When,  in  the  opinion  of  the 
Commissioner  or  the  district  supervisor, 
the  interests  of  the  Government  demand 
it,  or  in  any  case  where  the  security  of 
the  bond  becomes  impaired  in  whole  or 
in  part  for  any  reason  whatever,  the 
principal  will  be  required  to  give  a  new 
bond.  Where  a  bond  is  found  to  be  not 
acceptable,  the  principal  shall  be  re¬ 
quired  to  file  immediately  a  new  and 
satisfactory  bond,  or  discontinue  busi¬ 
ness  forthwith.*  (Secs.  2814,  2885,  2886, 
2888,  3170,  I.R.C.) 

§  184.104  Superseding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Article  XIX.  Superseding 
bonds  must  show  the  current  date  of 
execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon,  by  the  obligors  at  the 
time  of  execution,  “Superseding  Bond.”* 
(Secs.  2814,  2885,  2886,  2888,  I.  R.  C.) 

ARTICLE  xm — PLATS  AND  PLANS 

§  184.105  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  a  fruit  distiller  must,  as 
provided  in  section  184.78,  file  an  accu¬ 
rate  plat  and  accurate  plans  of  the 
distillery  premises,  apparatus,  and 
equipment,  in  triplicate,  with  the  district 
supervisor.*  (Secs.  2816,  3170,  I.R.C.) 

§  184.106  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale  and 
each  sheet  thereof  shall  bear  a  distinc¬ 
tive  title,  enabling  ready  identification. 
The  cardinal  points  of  the  compass  and 
the  complete  name  and  address  of  the 
proprietor  must  appear  on  each  sheet. 
Each  sheet  of  the  original  plat  and  plans 
shall  be  numbered,  the  first  sheet  being 
designated  number  1  and  the  other 
sheets  numbered  in  consecutive  order. 
Plats  and  plans  shall  be  submitted  on 
sheets  of  tracing  cloth  or  sensitized 
linen.  The  dimensions  of  plats  and 
plans  shall  be  15  by  20  inches  outside 
measurement,  with  a  clear  margin  of  at 
least  1  inch  on  each  side  of  the  drawing, 
lettering,  and  writing.  Plats  and  plans 
may  be  original  drawings,  or  reproduc¬ 
tions  made  by  the  “ditto  process,”  or  by 
blue  or  brown  line  lithoprint,  if  such  re¬ 
productions  are  clear  and  distinct.* 
(Sec.  2816,  I.R.C.) 

§  184.107  Description  of  distillery 
premises.  Plats  must  show  the  outer 
boundaries  of  the  distillery  premises  by 
I  courses  and  distances,  in  feet  and  inches. 
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in  a  color  contrasting  with  those  used 
for  other  drawings  on  the  plat,  and  the 
point  of  beginning  with  respect  to  its 
distance  and  bearings  from  some  near 
and  well-known  landmark  must  be 
shown.  The  plat  must  also  contain  an 
accurate  description  of  the  building  or 
buildings  comprising  the  premises.  The 
description  of  the  premises  should  agree 
with  the  description  in  the  notice.  Form 
27*/2.  If  the  distillery  premises  consists 
of  two  or  more  lots  or  parcels  of  land, 
the  condition  of  the  title  to  which  is  not 
the  same,  each  such  lot  or  tract  shall  be 
separately  described  by  courses  and  dis¬ 
tances,  in  feet  and  inches,  and  such  lots 
or  parcels  shall  be  delineated  or  cross- 
hatched  in  contrasting  colors.  If  the 
premises  are  separated  by  a  public  high¬ 
way,  or  railroad  right  of  way,  and  the 
tracts  of  land  comprising  the  premises, 
or  parts  thereof,  abut  on  such  highway,  or 
right  of  way,  directly  opposite  each  other; 
the  different  tracts  will  be  described  sep¬ 
arately  by  courses  and  distances,  in  feet 
and  inches,  and  outlined  in  a  color  con¬ 
trasting  with  those  used  for  other  draw¬ 
ings  on  the  plat.  If  two  or  more  build¬ 
ings  are  to  be  used,  they  must  be  shown 
in  their  relative  positions,  the  designated 
name  of  each  indicated,  and  all  pipe  lines 
or  other  connections,  if  any,  between  the 
same  depicted.  Where  two  or  more 
buildings  are  used  for  the  same  purpose 
the  name  of  each  such  building  shall 
include  an  alphabetical  designation,  be¬ 
ginning  with  “A,”  and  they  shall  be  so 
shown  on  the  plat.  All  first  floor  open¬ 
ings  of  each  building  on  the  premises 
will  be  shown  on  the  plat.  Except  as  ! 
provided  in  section  184.116,  all  pipe  lines 
leading  to  or  from  the  premises,  the  pur¬ 
pose  for  which  used,  and  the  points  of 
origin  and  termination  will  be  indicated 
on  the  plat.*  (Sec.  2816,  I.R.C.) 

§  184.108  Rectifying  plant  within  600 
feet.  Where  a  fruit  distillery  is  to  be 
established  on  premises  at  a  distance  of 
less  than  600  feet  in  a  direct  line  from  a 
rectifying  plant,  the  plat  must  show  the 
relative  location  of  such  premises,  all  pipe 
lines  and  other  connections,  if  any,  be¬ 
tween  them,  and  the  distance,  in  feet  and 
inches,  that  they  are  from  each  other  in 
a  direct  line.  The  outlines  of  the  two 
premises  must  be  shown  in  contrasting 
colors.*  (Sec.  2819, 1.R.C.) 

§  184.109  Contiguous  premises. 
Where  an  internal  revenue  bonded  ware¬ 
house,  bonded  winery,  rectifying  plant, 
or  tax-paid  bottling  house,  or  other 
premises  on  which  liquors  are  manufac¬ 
tured,  stored,  or  sold,  are  contiguous  to 
the  distillery  premises  the  plat  must  show 
the  relative  location  of  the  distillery  and 
such  contiguous  premises,  and  all  pipe 
lines,  if  any,  and  other  connections  be¬ 
tween  them.  The  outlines  of  such  con¬ 
tiguous  premises  and  the  distillery  prem¬ 
ises  must  also  be  shown  in  contrasting 
colors.* 

§  184.110  Floor  plans.  The  plans  will 
include  a  floor  plan  of  each  floor  of  each 


building,  indicating  the  dimensions  of 
the  rooms  and  floors  and  the  location  of 
all  doors,  windows,  and  other  openings, 
and  their  dimensions,  and  how  such  open¬ 
ings  are  protected.  All  apparatus  and 
equipment  must  be  shown  in  their  exact 
location  on  the  floor  plans  and  their 
designated  use  indicated.  In  the  case  of 
stills,  tanks,  and  similar  equipment,  the 
serial  number  and  capacity  shall  also  be 
shown.  The  exact  location  of  pipe  lines 
and  Government  locks  shall  be  shown.* 
(Sec.  2816,  I.R.C.) 

§  184.111  Elevational  plans  of  equip¬ 
ment.  Vertical,  sectional,  or  elevational 
plans  of  apparatus  and  equipment  shall 
be  submitted,  and  such  plans  shall  clearly 
depict  the  construction  of  all  equipment 
and  all  pipe  lines  and  other  connections 
of  the  equipment,  and  the  location  of 
valves,  flanges  (except  as  provided  in 
section  184.114),  Government  locks, 
measuring  devices,  etc.  The  plans  must 
be  so  drawn  that  all  fixed  pipe  lines,  ex¬ 
cept  those  indicated  by  section  184.116, 
may  be  traced  from  beginning  to  end.* 
(Sec.  2816,  I.R.C.) 

§  184.112  Elevational  plans  of  build¬ 
ings.  The  plans  will  also  include  an  ex¬ 
terior,  elevational  view  of  each  exposure 
of  each  building  or  room,  showing  the 
construction  of  the  foundations,  floors, 
and  walls,  and  the  type  of  security  af¬ 
forded  the  openings.  The  number  of 
stories,  and  the  height  of  each  story, 
will  be  indicated  on  the  elevational 
plans.*  (Sec.  2816,  I.R.C.) 

§  184.113  Colors  for  pipe  lines.  The 
pipe  lines  must  be  shown  on  the  plans 
in  the  colors  in  which  they  are  required 
to  be  painted,  as  follows: 


Black _  Brandy,  or  other  finished 

spirits. 

Blue -  Vapor,  singlings,  high  wines 

and  low  wines,  or  other  un¬ 
finished  spirits. 

Red -  Mash,  or  other  distilling  ma¬ 

terial. 

Gray - Fermenting  material. 

Brown _ Slop. 

Yellow _ F\isel  oil. 

White _ Water. 

Aluminvun _ Steam. 

Orange _ Air. 

Olive  green..  Carbon  dioxide  gas. 


*  (Sec.  2816, 1.R.C.) 

§  184.114  Location  of  valves,  flanges, 
locks,  etc.  All  valves,  flanges,  and  other 
connections  in  pipe  lines  must  be  prop¬ 
erly  indicated  on  the  plans:  Provided, 
That  where  flanges,  luiions,  or  other  con¬ 
nections  in  pipe  lines  are  brazed,  welded, 
or  otherwise  permanently  secured  in  such 
a  manner  as  to  constitute  a  continuous, ! 
single  pipe  line,  the  location  of  such 
flanges,  unions,  or  other  connections,  and 
the  manner  of  securing  the  same,  need 
not  be  shown  on  the  plans.  The  loca¬ 
tion  of  all  Government  locks  required 
to  secure  the  apparatus  and  equipment, 
and  the  doors  of  rooms  and  buildings, 
must  be  indicated  on  the  plans  by  the 
symbol  “GL”  at  the  points  where  the 
locks  are  to  be  attached.*  (Sec.  2816, 
I.R.C.) 


§  184.115  Direction  of  flow.  The  di¬ 
rection  of  the  flow  of  the  distilling  ma¬ 
terial,  vapor,  spirits,  etc.,  through  pipe 
lines  must  be  indicated  on  the  plans  by 
arrows.*  (Sec.  2816, 1.R.C.) 

§  184.116  Pipe  lines  exempted.  Ap¬ 
proved  public  or  private  utility  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  distilling 
equipment  or  any  apparatus  or  pipe  line 
connected  therewith,  need  not  be  shown 
on  the  plans,  provided  that  the  point  of 
entry  to  the  bonded  premises  shall  be 
indicated  an  the  plans.*  (Sec.  2816, 
IJl.C.) 

§  184.117  Process  flow  sheet.  A  dia¬ 
grammatic  or  isometric  process  flow 
sheet  must  be  filed,  showing  the  receipt 
of  the  fermenting  or  distilling  material 
on  the  premises  and  the  actual  flow 
thereof  through  the  mash  tubs,  ferment¬ 
ers,  sumps,  chargers,  stills,  doublers,  try 
boxes,  high  and  low  wine  tanks,  and 
other  equipment,  and  the  dep)osit  of  the 
finished  spirits  in  the  receiving  tanks.* 
(Sec.  2816,  IJl.C.) 

§  184.118  Certificate  of  accuracy. 
Every  sheet  of  every  plat  and  plan, 
whether  original,  supplemental,  or  super¬ 
seding,  shall  bear  a  certificate  of  accu¬ 
racy,  dated  and  signed  by  the  draftsman, 
proprietor,  and  district  supervisor.  The 
certificate  shall  be  placed  in  the  lower 
right-hand  corner  of  each  sheet  and  shall 
be  in  the  following  form: 

_ Supervisory  District, _ 19 _ 

It  is  hereby  certified  that  this  is  an  accu¬ 
rate  _ 

(Original,  supplemental, 

- sheet 

or  superseding) 

No. - of  the _ of  Fruit  Distillery 

(Plat  or  plan) 

No. _ ,  of _ _ _ _ 

(Name  of  proprietor) 

(Street  and  number)  (City  and  State) 

in  this  district. 

Date  of  district  supervisor’s  approval. 

- - ,  19 _ 

(Date) 

(Draftsman) 

(Proprietor) 

(District  Suf>ervlsor) 

*  (Secs.  2816,  3170,  IU.C.) 

§  184.119  Supplemental,  superseding, 
and  additional  plats  and  plans.  The 
sheets  of  superseding  plats  or  plans  shall 
bear  the  same  numbers  as  the  sheets 
superseded.  The  sheets  of  supplemental 
plats  or  plans  shall  bear  the  same  num¬ 
bers  as  the  sheets  supplemented,  and  will 
be  further  identified  by  letter  designation, 
as  “l-A,”  “5-B,”  etc.  Additional  sheets 
of  plans,  filed  to  cover  extensions  of  the 
distillery  premises,  will  be  given  the  next 
number  in  sequence  to  the  last  sheet  of 
the  plan  on  file.  Additional  sheets  of 
plats,  filed  to  cover  extensions  of  the  dis¬ 
tillery  premises,  will  be  given  the  same 
number  as  the  last  sheet  of  the  plat  on 
file,  further  identified  by  an  additional 
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number,  as  1-1,  2-1,  etc.*  (Sec.  2816,  and  remove  imder  such  new  name  the  graph  (a)  (3),  (4),  (5),  and  (6)  of  this 
IJl.C.)  finished  spirits  produced  thereunder.  section,  and,  in  addition  thereto,  the  fol- 

ARTiCLE  XIV — ^REQUiRiaiENTS  GOVERNING  Re(^ds.  Keep  records  and  sub-  lowing  requirements. 

CHANGES  IN  NAME,  PEOPMETORSHiP.  CON-  "'“rts  coveruig  Operations  undCT  <i)  Notice.  Form  27V4.  Each  time  op- 

TROL,  LOCATION,  PREMISES  AND  EQDIPMENT  eratlons  ate  to  be  Conducted  Under  a  trade 

XXXI,  in  the  case  of  operations  under  name  or  style  previously  approved  by 
§  184.120  General  requirement.  Un-  different  trade  names  or  styles.*  (Secs,  the  Commissioner,  submit  to  the  district 


der  the  law,  notice  in  writing  must  be  2812,  2878,  2831,  2841,  3170,  I.R.C.) 
given,  in  the  form  prescribed  by  the  Com- 


supervisor  notice  on  Form  27  V2,  in  tripli- 


given,  in  me  lorm  prescnoea  oy  me  i^om-  g  ^22  Trade  names _ (a)  New  cate,  prior  to  the  time  the  change  is  to 

missioner,  to  the  district  supervisor  m  distillery  is  to  be  made.*  (Secs.  2812,  2841,  2878,  2831, 

case  of  any  change  in  the  location,  operated  under  a  trade  name  or  style,  3170,  IJl.C.) 

tendS  oMn^the  perSnrinter^ted  to  ^  number  of  trade  names  or  styles,  §  184.123  Change  in  proprietorship-^ 
the  bSei  of  th^SLrv*  (^^  other  than  those  previously  approved,  the  (a)  Suspension.  Where  there  is  to  be  a 

o  t  distiller  must  comply  with  the  provisions  change  in  the  proprietorship  of  the  dis- 

e  A  •  .9-  -.1  1  section  184.121  (a),  (b),and  (d),  and,  tillery,  the  outgoing  distiller  must,  pre- 

§  184.121  Change  in  individual,  firm,  jn  addition  thereto,  the  following  re-  paratory  to  transfer  of  the  business  to 

or  corporate  name.  Where  there  is  a  quirements:  the  successor,  comply  with  the  following 

change  in  the  individual,  firm,  or  cor-  ^  a  ai.  rpniiirpmpnf«- 

porate  name  of  the  distiller,  he  must  name  c^ificate.  In  the  CQ 

comply  with  the  following  requirements:  change  in  the  trade  name  or  (d  Notice,  Form  27 Yi-  If  the  outgo- 

style,  submit  to  the  district  supervisor  ing  distiller  is  to  discontinue  permanently 


(a)  Copies  0/  amended  permit.  Pro-  certified  copies,  in  triplicate,  of  the  cer-  the  business  of  distilling  spirits,  file  with 
cure  from  the  Federal  Alcohol  Adminis-  tificate  or  other  document  filed  with  or  the  district  supervisor  Form  27  vL.  to  trip- 
tration  an  amended  basic  permit  author-  issued  by  State  officials  under  the  laws  licate,  stating  thereon  the  purpose  to  be 
izing  opBration  of  tli6  distillory  under  qj  the  St&te,  to  cover  the  tr8.ns3.ction  of  “Discontinusince  of  business,”  End  giving 
the  new  name,  and,  as  provided  in  section  business  under  such  trade  name  or  style,  the  date  of  the  discontinuance.  If  the 
184.80  in  the  case  of  original  permits,  pre—  if  nQ  such  certificate  or  other  document  outgoing  distiller  is  to  temporarily  dis¬ 
sent  to  the  district  supervisor  for  exami-  is  required  by  the  laws  of  the  State  to  be  continue  the  business  of  distillinsr  durina 
nation  the  amended  permit  and  file  with  filed  with  or  issued  by  any  State  official  o^ration  of  the  cStillery  by  the  suc- 
the  district  supervisor  two  photostatic  to  cover  the  transaction  of  business  under  the  <statpmpnt  of  the  numose  on 


copies  of  such  amended  permit. 


(b)  Notice,  Form  27 V2.  Submit  to  the  a  statement  to  that  effect.  of  section  184.135  (a), 

district  supervisor,  with  the  required  (2)  Amended  articles  of  incorporation,  (2)  Registry  of  stills.  Register  the 
photostatic  copies  of  the  amended  per-  etc.  In  the  case  of  a  corporation,  submit  stills  “Not  for  use”  on  Form  26,  to  tripli- 
mit,  notice  on  Form  27V2,  in  triplicate,  to  the  district  supervisor  certified  copies,  cate,  in  accordance  with  section  184.391. 
covering  the  new  name,  which  notice  in  triplicate,  of  amended  articles  of  to-  (3)  Notice  of  suspension.  File  with 
must  be  approved  before  operations  may  corporation  and  of  certificates  issued  un-  the  district  supervisor  Form  124,  “Notice 
be  commenced  under  the  new  name.  der  the  laws  of  the  State  to  which  incor-  of  Suspension,”  in  triplicate,  in  accord- 

(c)  Amended  articles  of  incorporation,  porated,  and  of  the  State  to  which  the  ance  with  Article  XXIX. 

etc.  In  the  case  of  a  corporation,  sub-  business  is  operated  if  different  from  the  (4)  Finished  spirits.  Draw  off,  brand 
mit  to  the  district  supervisor  certified  State  in  which  incorporated,  authorizing  and  mark,  and  remove  all  finished  spirits 
copies,  in  triplicate,  of  the  amended  ar-  the  corporation  to  do  business  under  in  the  individual,  firm,  or  corporate 
tides  of  incorporation  and  the  amended  such  trade  name  or  style.  If  other  docu-  name,  or  trade  name  or  style,  under 
certificate  of  incorporation  issued  under  ments  than  those  specified  are  required  which  they  were  produced,  in  accord- 
the  laws  of  the  State  in  which  incorpo-  under  the  laws  of  the  State  to  effect  a  ance  with  Article  XXXIII. 
rated,  covering  the  change  in  the  corpo-  change  in  the  trade  name  of  the  corpora-  (5)  Materials  and  unfinished  spirits. 
rate  name.  If  the  operations  are  con-  certified  copies,  in  triplicate,  of  such  if  distilling  materials  and  unfinished 
ducted  in  a  State  other  than  the  State  doc^ents  must  be  submitted  with  the  spirits  are  to  be  transferred  to  the  suc- 
in  which  incorporated,  there  must  also  notice.  Form  27^2,  in  lieu  of  those  speci-  cessor,  file  with  the  district  supervisor 
be  submitted  to  the  district  supervisor  Aed.  Form  1614,  “Transfer  Agreement.”  in 

certified  copies,  in  triplicate,  of  the  (3)  Sign.  Change  the  distillery  sign  sextuplet,  in  accordance  with  Article 
amended  certificate  issued  under  the  laws  to  conform  to  the  provisions  of  section  XXXIII;  if  the  unfinished  spirits  and 
of  the  State  in  which  the  operations  are  184.30,  unless  operation  under  the  trade  distilling  materials  are  not  to  be  so  trans- 
conducted  authorizing  the  corporation  name  is  to  be  temporary,  in  which  event  ferred,  completely  finish  operations  in 
to  operate  under  its  new  name  in  such  it  will  not  be  necessary  to  change  such  accordance  with  the  provisions  of  said 
State,  If  other  documents  than  those  sign.  article. 

specified  are  required  under  the  laws  of  (4)  Branding  and  warehousing.  Mark  ^6)  Records.  Make  appropriate  en- 
the  State  to  effect  a  change  in  the  name  and  brand  and  remove  under  each  trade  tries  in  the  distillery  records  and  submit 
of  the  corporation,  certified  copies,  in  name  the  finished  spirits  produced  there-  reports  in  accordance  with  the  provisions 
triplicate,  of  such  documents  must  be  under  as  provided  in  Article  XXXI.  ot  section  184.410. 

submitted  with  the  notice.  Form  27^2,  in  (5)  Records.  Make  appropriate  en-  (b)  Qualification  of  successor.  Where 


to  cover  me  transaction  01  ousmess  under  cessor,  the  statement  of  the  purpose  on 
a  trade  name,  the  distiller  shall  furnish  ^.he  notice  shall  conform  to  the  provisions 


(5)  Materials  and  unfinished  spirits. 


article. 

(6)  Records.  Make  appropriate  en- 


of  section  184.410. 


submitted  with  the  notice.  Form  27^2,  in  (5)  Records.  Make  appropriate  en-  (b)  Qualification  of  successor.  Where 
lieu  of  those  specified.  tries  in  the  distillery  records  covering  op-  there  is  a  change  in  proprietorship,  and 

(d)  Amended  articles  of  partnership  erations  under  each  trade  name,  as  pro-  the  successor  intends  to  continue  opera- 


or  association.  If  the  distiller  is  a  co-  vided  in  Article  XXXI. 


tion  of  the  plant  as  a  fruit  distillery,  he 


partnership  or  association,  submit  to  the  (6)  Period  of  operations.  Where  the  must  comply  with  the  following  require- 
district  supervisor  certified  copies,  in  distillery  is  operated  under  more  than  ments: 

triplicate  of  the  amended  articles  of  one  trade  name  or  style,  the  operation  It  the  successor  is  a  lessee, 


partnership  or  association,  if  any,  under  each  must  be  in  mulUples  of  24  ^ 

(e)  Sign.  Change  the  distillery  sign  notirs.  proprietor  of  a  new  distillery,  re- 

to  the  provisions  of  section  (b)  Approved  trade  names.  Where  a  gardless  of  the  temporary  nature  of  the 

trade  name  or  style  has  been  approved  tenancy,  except  that  he  may  adopt  the 

(f)  Branding  and  warehousing.  Upon  by  the  Commissioner  and  the  distiller  plat  and  plans  of  his  predecessor  as  pro- 
receipt  of  the  district  supervisor’s  au-  thereafter  desires  again  to  operate  under  vided  in  subparagraph  (5).  The  lessee 
thorization,  as  provided  in  section  such  approved  trade  name  or  style,  he  must  also  file  with  the  district  supervisor 
184.151,  the  distiller  will  mark  and  brand  must  comply  with  the  provisions  of  para-  certified  copies,  to  triplicate,  of  the  lease. 


the  proprietor  of  a  new  distillery,  re- 
(b)  Approved  trade  names.  Where  a  gardless  of  the  temporary  nature  of  the 
trade  name  or  style  has  been  approved  tenancy,  except  that  he  may  adopt  the 


902 


FEDERAL  REGISTER,  Tuesday,  March  5,  1940 


(2)  Other  non- fiduciary  successor.  If 
the  change  in  proprietorship  is  brought 
about  by  any  other  means,  except  by  the 
appointment  of  an  administrator,  execu¬ 
tor,  receiver,  trustee,  assignee,  or  other 
fiduciary,  the  successor  must  likewise 
qualify  in  the  same  manner  as  the  pro¬ 
prietor  of  a  new  distillery,  except  that 
he  may  adopt  the  plat  and  plans  of  his 
predecessor  as  provided  in  subparagraph 
(5). 

(3)  Fiduciary.  If  the  successor  is  an 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  and  intends 
to  produce  spirits,  or  to  possess  or  dis¬ 
pose  of  spirits  on  hand  in  the  distillery, 
he  must  comply  with  the  provisions  of 
Articles  V,  X,  and  XI,  to  the  extent  that 
such  provisions  are  applicable,  except 
that  in  lieu  of  filing  a  new  bond  and  new 
plat  and  plans,  the  fiduciary  may  fur¬ 
nish  a  consent  of  surety  extending  the 
terms  of  his  predecessor’s  bond  and 
adopt  the  plat  and  plans  of  such  pred¬ 
ecessor  in  accordance  with  subpara¬ 
graphs  (4)  and  (5).  The  fiduciary  must 
also  furnish  certified  copies,  in  triplicate, 
of  the  order  of  the  court  or  other  perti¬ 
nent  documents  showing  his  qualifica¬ 
tion  as  such  fiduciary.  The  effective 
date  of  the  qualifying  documents  filed 
by  a  fiduciary  should  be  the  same  as  the 
date  of  the  court  order  or  the  date  speci¬ 
fied  therein  for  him  to  assume  control. 

(4)  Consent  of  surety.  The  consent  of 

surety  extending  the  terms  of  the  pred¬ 
ecessor’s  bond  to  cover  operation  of  the 
distillery  by  a  fiduciary  must  conform  to 
the  requirements  of  section  184.98,  and 
be  executed  by  both  the  fiduciary  and  the 
surety.  ] 

(5)  Adoption  of  plat  and  plans.  Tire 
plat  and  plans  of  the  distillery  may  be 
adopted  by  a  successor  where  they  cor¬ 
rectly  describe  and  depict  the  distillery 
premises  and  the  buildings,  apparatus, 
and  equipment  thereon,  to  be  taken  over 
by  the  successor.  'The  adoption  by  a 
successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall  be 
set  forth  the  name  of  the  predecessor, 
the  address  and  registered  number  of  the 
distillery,  a  description  of  the  distillery 
premises,  the  number  of  each  sheet  com¬ 
prising  each  plat  and  plan  covered  by 
such  certificate,  and  a  statement  that 
the  distillery  premises,  and  the  build¬ 
ings,  apparatus,  and  equipment  thereon, 
are  correctly  described  and  depicted  on 
such  plat  and  plans. 

(6)  Sign.  'The  successor,  if  other  than 
a  fiduciary  temporarily  operating  the  dis¬ 
tillery,  must  change  the  distillery  sign 
to  conform  to  the  requirements  of  section 
184.30. 

(7)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  received  by  transfer  from  the 
predecessor,  the  successor  must  comply 
with  the  requirements  of  Article 
XXXm.*  (Secs.  2812,  2814,  2841,  2878, 
2810,  2816.  2831,  2850,  3170,  IJl.C.) 


§  184.124  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  the  bankruptcy  or  adjudicated 
insolvency  of  one  or  more  of  the  copart¬ 
ners  results  in  a  dissolution  of  the  part¬ 
nership  and,  consequently,  a  change  in 
proprietorship.  Where  such  a  change  in 
proprietorship  of  the  distillery  occurs,  the 
successor  must  qualify  in  the  same  man¬ 
ner  as  a  new  proprietor  of  the  distillery, 
except  that  the  successor  may  adopt  the 
plat  and  plans  of  the  predecessor  as  pro¬ 
vided  in  section  184.123  (b)  (5).* 

§  184.125  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  distillery 
does  not  constitute  a  change  in  the  pro¬ 
prietorship  of  the  distillery.  However, 
where  the  sale  or  transfer  of  capital  stock 
results  in  a  change  in  the  control  or  man¬ 
agement  of  the  business,  or  where  there 
is  any  change  in  the  ofiBcers  or  directors, 
the  distiller  must  give  notice  thereof,  in 
triplicate,  to  the  district  supervisor  with¬ 
in  24  hours  of  such  change.  Mere 
changes  in  stockholders  of  corporations 
not  constituting  a  change  in  control  need 
not  be  so  reported.  The  district  super¬ 
visor  must,  in  the  case  of  changes  in  ofiB- 
cers  or  directors,  be  furnished  extracts, 
in  triplicate,  of  the  minutes  of  the  meet¬ 
ings  showing  such  changes.*  (Secs.  2812, 
3170,  I.R.C.) 

§  184.126  Reincorporation.  Where  a 
corporation  operating  a  distillery  is  re¬ 
organized  and  a  new  charter  or  certifi¬ 
cate  of  incorporation  is  secured,  the  new 
corporation  must  qualify  in  the  same 
manner  as  a  new  proprietor  of  the  dis¬ 
tillery,  except  that  the  new  corporation 
may  adopt  the  plat  and  plans  of  the  pre¬ 
decessor  as  provided  in  section  184.123 
(b)  (5).* 

§  184.127  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
distillery  premises,  the  distiller  must 
comply  with  all  applicable  provisions  of 
Articles  V  to  XI,  inclusive,  except  that 
in  lieu  of  the  filing  of  a  new  distiller’s 
bond.  Form  30 y2,  the  distiller  may  fur¬ 
nish  a  consent  of  surety.  Form  1533,  in 
accordance  with  section  184.98,  extending 
the  terms  of  the  distiller’s  bond  given  for 
the  former  location  to  cover  operation  of 
the  distillery  at  the  new  location.*  (Sec. 
2812,  I.R.C.) 

§  184.128  Changes  in  premises.  Where 
the  distillery  premises  are  to  be  extended 
or  curtailed,  the  distiller  must  file  with 
the  district  supervisor  an  amended  notice. 
Form  27^2,  and  an  amended  plat  of  the 
premises  as  extended  or  curtailed.  If 
the  plans  are  affected  by  the  extension 
or  curtailment,  they  must  also  be 
amended.  If  the  distillery  is  within  600 
feet  of  a  rectifying  plant  the  distiller 
must  also  file  a  special  application.  Form 
1613,  and  plat,  in  accord^ce  with  Arti¬ 
cle  V.  The  additional  premises  covCTed 
by  an  extension  may  not  be  used  for  dis¬ 


tillery  purposes,  and  the  portion  of  the 
distillery  premises  to  be  excluded  by  a 
curtailment  may  not  be  used  for  othei 
than  distillery  purposes,  prior  to  approval 
of  the  notice.  Form  27 V2.*  (Secs.  2812, 
2819,  2816,  3170,  I.R.C.) 

§  184.129  Changes  in  construction  and 
use.  Where  a  change  is  to  be  made  in 
the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtailment 
of  the  distillery  premises,  or  where  a 
change  is  to  be  made  in  the  use  of  any 
portion  of  such  premises,  the  distiller 
shall  first  secure  approval  thereof  by  the 
district  supervisor  pursuant  to  applica¬ 
tion,  in  triplicate,  setting  forth  specif¬ 
ically  the  proposed  changes.  Upon  ap¬ 
proval  of  the  application,  the  changes 
will  be  made  under  the  supervision  of  a 
Government  oflBcer,  unless  they  are  of 
such  a  nature  as,  in  the  opinion  of  the 
district  supervisor,  do  not  require  such 
supervision.  Upon  completion  of  the 
changes,  the  distiller  must  file  an 
amended  notice.  Form  27^2,  and  amended 
plans.*  (Secs.  2812,  2816,  3170,  I.R.C.) 

§  184.130  Indemnity  bond  covering 
changes  in  buildings.  If  buildings  on 
the  distillery  premises,  or  on  premises 
which  have  been  eliminated  from  the 
distillery  premises,  are  to  be  demolished 
or  altered  in  such  a  manner  as  to  de¬ 
crease  the  value  of  the  property,  and  a 
lien  for  taxes  on  spirits  produced  exists 
on  such  property  under  section  2800  (e) , 
I.R.C.,  the  distiller  must  file  with  the  dis¬ 
trict  supervisor  an  indemnity  bond  on 
Form  1617,  in  triplicate,  in  a  penal  sum 
equal  to  the  decrease  in  the  value  of  the 
property:  Provided,  That  if  such  decrease 
in  value  is  less  than  $500,  no  indemnity 
bond  will  be  required.*  (Sec.  2800  (e), 
I.R.C.) 

§  184.131  Appraisal.  'The  amount  of 
the  decrease  in  the  value  of  the  property 
subject  to  the  Government’s  lien  which 
will  be  caused  by  the  demolition  or  alter¬ 
ation  of  buildings  shall  be  determined  by 
appraisal  by  two  or  more  competent  per¬ 
sons  designated  by  the  district  supervisor. 
The  appraisers  shall  render  to  the  dis¬ 
trict  supervisor  a  report,  in  duplicate,  of 
their  appraisal,  which  shall  include  in¬ 
formation  as  to  the  methods  employed 
by  them  in  determining  their  valuations. 
TTie  appraisal  shall  be  at  the  expense  of 
the  distiller,  unless  made  by  Government 
officers.*  (Sec.  2800  (e) ,  I.R.C.) 

§  184.132  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
distilling  apparatus  and  equipment,  the 
distiller  shall  first  secure  approval 
thereof  by  the  district  supervisor  pur¬ 
suant  to  application,  in  triplicate,  setting 
forth  specifically  the  proposed  changes: 
Provided,  That  emergency  repairs  may  be 
made  under  the  supervision  of  a  Govern¬ 
ment  officer  without  prior  approval  of 
the  district  supervisor.  Where  such 
emergency  repairs  are  made,  the  distiller 
shall  file  immediately  a  report  thereof,  in 
triplicate,  with  the  district  supervisor. 
Changes  covered  by  an  approved  appli- 
1  cation  will  also  be  made  under  the  su- 
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pervision  of  a  Government  officer.  Upon 
completion  of  any  change  made  under 
his  supervision,  the  Government  officer 
will  authorize  the  removal  of  the  dis¬ 
mantled  equipment,  and  the  use  of  the 
new  or  repaired  equipment,  and  submit 
a  report,  in  triplicate,  of  the  changes  to 
the  district  supervisor.*  (Secs.  2816, 
3170,  m.c.) 

§  184.133  Indemnity  hand  caoering  re¬ 
moval  of  equipment.  K  distilling  appa¬ 
ratus  or  equipment,  on  which  a  lien  has 
attached  under  section  2800  (e),  I.R.C., 
for  taxes  on  brandy  produced  which  has 
not  been  tax-paid  or  withdrawn  for  a 
tax-free  purpose,  is  to  be  removed  from 
the  distillery  premises,  the  distiller  must 
file  with  the  district  supervisor  an  in¬ 
demnity  bond  on  Form  1617,  in  triplicate, 
in  a  penal  sum  equal  to  the  value  of  the 
apparatus  or  equipment  to  be  removed, 
unless  the  distiller  is  the  owner  in  fee  of 
the  distillery  premises  and  the  apparatus 
and  equipment  to  be  removed  will  be  re¬ 
placed  with  apparatus  or  equipment  that 
will  become  a  fixture  in  law  of  an  equal 
or  greater  value  than  the  apparatus  or 
equipment  to  be  removed:  Provided,  That 
if  the  new  apparatus  or  equipment  in 
such  case  is  of  less  value  than  the  appa¬ 
ratus  or  equipment  to  be  removed,  the 
indemnity  bond  required  to  be  filed  shall 
be  only  for  the  difference  in  value  be¬ 
tween  the  old  and  the  new  apparatus  and 
equipment:  And  provided  further,  That 
if  the  value  of  the  apparatus  or  equip¬ 
ment  to  be  removed,  or  the  difference 
between  the  value  of  the  old  apparatus 
or  equipment  to  be  removed  and  the 
value  of  the  new  apparatus  or  equipment 
to  be  substituted  therefor,  as  the  case 
may  be,  is  less  than  $500,  no  indemnity 
bond  will  be  required.  The  value  of  the 
distilling  apparatus  or  equipment  to  be 
removed,  or  the  difference  between  the 
value  of  such  apparatus  or  equipment 
and  the  value  of  the  apparatus  or  equip¬ 
ment  to  be  substituted  therefor,  will  be 
determined  by  appraisal  in  the  manner 
prescribed  in  section  184.131.*  (Sec. 
2800  (e),  I.R.C.) 

§  184.134  Amended  notice  and  plans 
covering  changes  in  equipment.  Upon 
completion  of  the  changes  in  equipment, 
the  distiller  must  file  an  amended  notice 
and  amended  plans,  except  that  in  the 
case  of  minor  changes,  such  as  general 
repairs,  changes  in  pipe  lines,  or  the  addi¬ 
tion  or  removal  of  a  tank,  an  amended 
notice  and  amended  plans  need  not  be 
filed  immediately:  Provided,  That  the 
Commissioner  or  district  supervisor  may, 
at  any  time,  in  his  discretion,  require 
the  filing  of  an  amended  notice  and 
amended  plans  covering  such  minor 
changes.  Where  an  amended  notice  and 
amended  plans  are  not  filed  immediately 
upon  completion  of  minor  changes  in 
equipment,  the  distiller  must  include  such 
changes  in  the  next  amended  notice  and 
plans  filed  by  him.*  (Secs.  2812,  2816, 
3170,  I.R.C.) 

No. 


ARTICLE  XV — REQUIREMENTS  GOVERNING  OP¬ 
ERATION  OF  DISTILLERY  UNDER  ALTERNAT¬ 
ING  PROPRIETORSHIPS 

§  184.135  Qualification — (a)  Where  no 
handed  warehouse  on  premises.  Where 
it  is  desired  to  operate  a  fruit  distillery 
under  alternating  proprietorships,  and 
there  is  no  internal  revenue  bonded  ware¬ 
house  on  the  distillery  premises,  the  out¬ 
going  (lessor)  distiller  must  discontinue 
operations  and  the  successor  (lessee)  dis¬ 
tiller  must  qualify  as  proprietor  of  the 
distillery  in  accordance  with  the  provi¬ 
sions  of  section  184.123  (a)  and  (b),  re¬ 
spectively,  except  that  the  outgoing  dis¬ 
tiller  shall  state  the  purpose  of  his  notice 
to  be  “Temporary  discontinuance  dur¬ 
ing  operation  of  distillery  by _ 

(Suc- 

- ”  Thereafter,  whenever  the 

cessor) 

proprietorship  is  to  be  alternated,  the 
outgoing  distiller  must  discontinue  op¬ 
erations  as  provided  herein,  and  the  suc¬ 
cessor  must  comply  with  the  following 
requirements: 

(1)  Amended  notice.  Form  27^.  Pile 

with  the  district  supervisor  an  amended 
notice  on  Form  27*4,  in  triplicate,  prop¬ 
erly  describing  the  distillery  premises, 
stating  therein  the  purpose  to  be  “Re¬ 
sumption  of  operations  following  discon¬ 
tinuance  by _ ,”  and 

(Predecessor) 

giving  the  date  of  the  discontinuance. 

(2)  Plats  and  Plans.  File  with  the 
district  supervisor  a  certificate,  in  tripli¬ 
cate,  conforming  to  the  provisions  of 
section  184.123  (b)  (5),  adopting  the  plat 
and  plans  of  the  distillery,  or  submit  new 
plat  and  plans. 

(3)  Registry  of  stills.  Register  the 
stills  “For  use”  or  “Not  for  use,”  as  the 
case  may  be,  on  Form  26,  in  triplicate,  in 
accordance  with  section  184.391. 

(4)  Bond  or  consent  of  surety.  File  a 
new  distiller’s  bond.  Form  30  V2,  or  a 
consent  of  surety.  Form  1533,  in  tripli¬ 
cate,  to  continue  in  effect  the  distiller’s 
bond  in  force  at  the  time  operations 
were  previously  suspended  by  the  prin¬ 
cipal:  Provided,  That  in  lieu  of  filing  a 
separate  consent  of  surety  each  time 
operation  of  the  distillery  is  resumed  by 
the  principal  after  suspension  of  opera¬ 
tions  by  his  predecessor,  such  principal 
may  file  a  blanket  consent  of  surety  to 
cover  all  alternate  operations  by  him. 
Such  blanket  consent  of  surety  may  be 
executed  in  the  following  form: 

To  continue  in  effect  the  said  bond  when¬ 
ever  operation  of  the  distillery  is  resumed 
from  time  to  time,  pursuant  to  notice  on 
Form  2714  filed  by  the  principal,  following 

sxispension  of  operations  by _ 

(Predecessor) 

(or,  if  more  than  one,  by  _ _ 

_ , _ _  or _ , 

as  the  case  may  be) . 

(5)  Notice  of  resumption.  Pile  with 
the  district  supervisor  Form  125,  “Notice 
of  Resumption,”  in  triplicate,  in  accord¬ 
ance  with  Article  XXIX. 


(6)  Signs.  Change  the  distillery  sign 
to  conform  to  the  provisions  of  section 
184.30. 

(7)  Materials  and  unfinished  spirits. 

If  distilling  materials  and  unfinished 
spirits  are  received  by  transfer  from  the 
predecessor,  comply  with  the  require¬ 
ments  of  Article  XXXIII. 

(b)  Where  handed  warehouse  on 
premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the 
premises  of  a  fruit  distillery  which  it  is 
desired  to  operate  under  alternating  pro¬ 
prietorships,  the  following  requirements 
must  be  observed:  . 

(1)  Discontinuance  hy  lessor.  The 
original  or  lessor  distiller  must  discon¬ 
tinue  operations  in  accordance  with  the 
provisions  of  section  184.123  (a),  except 
that  additional  plats  will  be  filed  as  pro¬ 
vided  in  subparagraph  (2)  hereof,  and 
the  amended  notice  will  conform  to  the 
provisions  of  subparagraph  (3)  hereof. 

(2)  Two  additional  plats  required. 
The  lessor  must  designate  the  plat  on 
file  which  depicts  the  entire  fruit  dis¬ 
tillery  premises,  including  the  internal 
revenue  bonded  warehouse,  as  “Plat  A,” 
and  file  two  new  plats,  one  designated 
“Plat  B”  depicting  the  distillery  and 
other  portions,  if  any,  of  the  premises  to 
be  leased,  and  the  other  designated  “Plat 
C”  depicting  the  internal  revenue  bonded 
warehouse  and  any  other  portion  of  the 
distillery  premises  to  be  retained  by  the 
lessor:  Provided,  That  “Plat  B”  may, 
if  desired,  be  filed  by  the  lessee. 

(3)  Amended  notice.  Farm  27 ^'2.  The 

lessor  must  file  with  the  district  super¬ 
visor  an  amended  notice.  Form  27*4,  in 
triplicate,  stating  therein  the  purpose  to 
be  “Temporary  discontinuance  during 
operation  of  distillery  by - ,” 

(Successor) 

and  giving  the  date  of  the  discontinu¬ 
ance.  The  curtailed  premises  to  be  re¬ 
tained  by  the  lessor  must  be  described  in 
such  amended  notice  and  the  description 
thereof  must  correspond  with  the  de¬ 
piction  of  the  premises  on  “Plat  C.” 

(4)  Qualification  of  lessee.  The  lessee 
must  qualify  to  operate  the  distillery  in 
the  same  manner  as  the  proprietor  of 
a  new  distillery,  except  that  he  may 
adopt  “Plat  B”  and  the  plans  of  the  dis¬ 
tillery  filed  by  the  lessor.  The  adoption 
of  the  plat  and  plans  will  be  in  accord¬ 
ance  with  the  provisions  of  section 
184.123  (b)  (5).  The  lessee  must  also 
file  with  the  district  supervisor  certified 
copies,  in  triplicate,  of  the  lease. 

(5)  Subsequent  changes.  'Thereafter, 
whenever  the  proprietorship  is  to  be 
alternated,  the  outgoing  distiller  must 
discontinue  operations  as  provided  here¬ 
in,  except  that  (1)  if  the  outgoing  dis¬ 
tiller  is  the  lessee  the  premises  depicted 
in  “Plat  B”  will  be  described  in  the 
amended  notice,  and  (2)  if  the  outgoing 
distiller  is  the  lessor  he  may  adopt  “Plat 
C”  instead  of  filing  a  new  plat  of  the 
retained  portion  of  the  premises;  and 
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the  successor  must  comply  with  the  fol¬ 
lowing  requirements; 

(i)  Amended  notice.  Form  27\'2.  Pile 

with  the  district  supervisor  an  amended 
notice,  Form  27*^2,  in  triplicate,  properly 
describing  the  distillery  premises,  stating 
therein  the  purpose  to  be  “Resumption 
of  operations  following  discontinuance 
by  _ and  giving 

(Predecessor) 

the  date  of  the  discontinuance.  If  the 
successor  is  the  lessor,  the  description  of 
the  distillery  premises  will  correspond 
with  the  depiction  thereon  on  “Plat  A,” 
and  if  the  successor  is  the  lessee,  the  de¬ 
scription  of  the  distillery  premises  must 
correspond  with  the  depiction  thereof  on 
“Plat  B.” 

(ii)  Adxyption  of  plat  and  plans.  Pile 

with  the  district  supervisor  a  certificate, 
in  triplicate,  conforming  to  the  pro¬ 
visions  of  section  184.123  (b)  (5), 

adopting  the  plat  and  plans  of  the  dis¬ 
tillery,  or  submit  new  plat  and  plans. 
If  the  distiller  resuming  operations  is 
the  lessor,  he  will  adopt  “Plat  A”;  and 
if  he  is  the  lessee,  he  will  adopt  “Plat  B.” 

(iii)  Other  requirements.  Register 
stills,  file  bond  or  consent  of  surety  and 
notice  of  resumption,  change  the  dis¬ 
tillery  sign,  and  execute  transfer  agree¬ 
ment  and  make  appropriate  entries  in 
the  distillery  records  if  distilling  ma¬ 
terials  or  unfinished  spirits  are  received 
by  transfer  from  the  predecessor,  as  pro¬ 
vided  in  paragraph  (a)  (3),  (4),  (5),  (6), 
and  (7). 

*  (Secs.  2812,  2814,  2841,  2878,  2810, 
2316.  2831,  2850,  3170,  I.R.C.) 

ARTICLE  XVI — REQUIREMENTS  GOVERNING 
ALTERNATE  OPERATIONS  AS  REGISTERED  DIS¬ 
TILLERY  OR  INDUSTRIAL  ALCOHOL  PLANT 

§  184.136  Qualification  required. 
Where  it  is  desired  to  operate  the  fruit 
distillery  as  a  registered  distillery  or  an 
industrial  alcohol  plant,  operations  as  a 
fruit  distillery  must  be  suspended  as 
hereinafter  provided,  and  the  proprietor 
must  qualify  under  the  regulations  gov¬ 
erning  the  production  of  distilled  spirits 
other  than  alcohol  if  he  desires  to  oper¬ 
ate  a  registered  distillery,  and  under  the 
regulations  governing  the  production  of 
industrial  alcohol  if  he  wishes  to  operate 
an  industrial  alcohol  plant.* 

§  184.137  Approval  required  before 
rcsinnpiion.  The  qualifying  documents 
required  to  be  filed  by  the  frait  distiller 
when  operations  of  the  fruit  distillery 
are  to  be  resumed,  following  the  suspen¬ 
sion  of  operations  as  a  registered  distil¬ 
lery  or  an  industrial  alcohol  plant,  must 
be  approved  before  actual  resumption  of 
operations.* 

§  184.138  Where  no  bonded  warehouse 
on  premises — (a)  Suspension.  Where  no 
internal  revenue  bonded  warehouse  is 
located  on  the  fruit  distillery  premises, 
the  fruit  distiller  must,  upon  suspension 
of  the  fruit  distillery  preparatory  to  oper¬ 
ation  thereof  as  a  registered  distillery 
or  industrial  alcohol  plant,  comply  with 
the  following  requirements: 


(1)  Amended  notice.  Form  27  V2.  Pile 
with  the  district  supervisor  an  amended 
notice.  Form  27^2,  in  triplicate,  stating 
therein  the  purpose  of  the  notice  to  be 
“Temporary  discontinuance  in  order  that 
the  premises  may  be  operated  as  a  reg¬ 
istered  distillery”  (or  industrial  alcohol 
plant,  as  the  case  may  be),  and  the  date 
of  the  discontinuance. 

(2)  Registry  of  stills.  Register  the 
stills  “Not  for  use”  on  Form  26,  in  tripli¬ 
cate,  in  accordance  with  section  184.391. 

(3)  Notice  of  suspension.  Pile  with  the 
district  supervisor  Form  124,  “Notice  of 
Suspension,”  in  triplicate,  in  accordance 
with  Article  XXIX. 

(4)  Materials  and  heads  and  tails.  If 
distilling  materials  are  transferred  to  the 
successor,  or  if  heads  and  tails  are  to  be 
retained  on  the  premises  pending  re¬ 
sumption  of  operations  as  a  fruit  distiller, 
comply  with  the  requirements  of  Article 
XXXII. 

(b)  Resumption.  Where  operation  of 
the  plant  as  a  registered  distillery  or  an 
industrial  alcohol  plant  has  been  sus¬ 
pended,  and  operation  thereof  as  a  fruit 
distillery  is  to  be  resumed,  the  fruit  dis¬ 
tiller  must  comply  with  the  following 
requirements : 

(1)  Amended  notice,  Form  27  y2.  Pile 
with  the  district  supervisor  an  amended 
notice  on  Form  271/2,  in  triplicate,  stating 
therein  the  purpose  to  be  “Resumption  of 
operations  following  discontinuance  as  a ! 
registered  distillery”  (or  industrial  alco¬ 
hol  plant,  as  the  case  may  be) ,  and  giving 
the  date  of  the  discontinuance. 

(2)  Adoption  of  plat  and  plans.  Pile 
with  the  district  supervisor  a  certificate, 
in  triplicate,  conforming  to  the  provisions 
of  section  184.123  (b)  (5),  adopting  the 
plat  and  plans  of  the  fruit  distillery,  or 
submit  new  plat  and  plans. 

(3)  Registry  of  stills.  Register  the 
stills  “For  use”  or  “Not  for  use,”  as  the 
case  may  be,  on  Form  26,  in  triplicate,  in 
accordance  with  section  184.391. 

(4)  Bond  or  consent  of  surety.  File  a 
new  fruit  distiller’s  bond,  Form  30  V2,  or  a 
consent  of  surety.  Form  1533,  in  tripli¬ 
cate,  to  continue  in  effect  the  fruit  dis¬ 
tiller’s  bond  in  force  at  the  time  opera¬ 
tion  of  the  plant  as  a  fruit  distillery  was 
suspended:  Provided,  That  in  lieu  of  fil¬ 
ing  a  separate  consent  of  surety  each 
time  operation  of  the  plant  as  a  fruit! 
distillery  is  resumed,  after  suspension  of 
operations  as  a  registered  distillery 
or  industrial  alcohol  plant,  a  blanket 
consent  of  surety  may  be  fileti  to  cover  all 
alternate  operations  of  the  plant  as  a 
fruit  distillery.  Such  blanket  consent  of 
surety  may  be  executed  in  the  following 
form : 

To  continue  in  effect  the  said  bond  when¬ 
ever  operation  as  a  fruit  distillery  is  resvuned 
from  time  to  time,  pursuant  to  notice  on 
Form  27  V2  filed  by  the  principal,  following 
suspension  of  operations  as  a  registered  dis¬ 
tillery  (or  industrial  alcohol  plant,  as  the 
case  may  be). 

(5)  Notice  of  resumption.  File  with 
the  district  supervisor  Form  125,  “No¬ 


tice  of  Resumption,”  in  triplicate,  in  ac¬ 
cordance  with  Article  XXIX. 

(6)  Materials.  If  distilling  materials 
are  received  by  transfer  from  the  prede¬ 
cessor,  comply  with  the  requirements  of 
Article  XXXII. 

*  (Secs.  2812,  2814,  2841,  2810,  2816, 
2850,  3170,  I.R.C.) 

§  184.139  Where  operation  of  ware¬ 
house  on  premises  is  continued — (a) 
Suspension.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  fruit 
distillery  premises  and  the  fruit  distiller 
desires  to  continue  to  operate  the  ware¬ 
house  on  such  premises  while  the  dis¬ 
tillery  is  operated  alternately  as  a  fruit 
distillery  and  as  a  registered  distillery  or 
industrial  alcohol  plant,  he  must,  upon 
suspension  of  the  fruit  distillery,  comply 
with  the  provisions  of  section  184.138 
(a)  (2),  (3),  and  (4),  and,  in  addition 
thereto,  the  following  requirements; 

(1)  Tux)  plats  required.  Designate 
the  plat  on  file  which  depicts  the  entire 
fruit  distillery  premises,  including  the 
internal  revenue  bonded  warehouse,  as 
“Plat  A,”  and  file  a  new  plat,  which  will 
be  designated  “Plat  B,”  depicting  the 
internal  revenue  bonded  warehouse  and 
any  other  portion  of  the  distillery  prem¬ 
ises  not  to  be  operated  as  a  part  of  the 
registered  distillery  or  industrial  alcohol 
plant. 

(2)  Amended  notice.  Form  27 V2.  Pile 
with  the  district  supervisor  an  amended 
notice.  Form  27 y2,  in  triplicate,  in  ac¬ 
cordance  with  section  184.138  (a)  (1). 
The  internal  revenue  bonded  warehouse 
and  any  other  portion  of  the  distillery 
premises  not  to  be  operated  as  a  part  of 
the  registered  distillery  or  industrial  al¬ 
cohol  plant  must  be  described  in  such 
amended  notice,  and  the  description 
thereof  must  correspond  with  the  depic¬ 
tion  of  such  premises  on  “Plat  B.” 

(b)  Resumption.  Where  operation  of 
the  plant  as  a  registered  distillery  or  in¬ 
dustrial  alcohol  plant  has  been  sus¬ 
pended,  and  operation  thereof  as  a  fruit 
distillery  is  to  be  resumed,  the  fruit  dis¬ 
tiller  must  comply  with  the  provisions  of 
section  184.138  (b)  (3) ,  (5) ,  and  (6) ,  and, 
in  addition  thereto,  the  following  require¬ 
ments: 

(1)  Amended  notice.  Form  27 y2.  File 
with  the  district  supervisor  an  amended 
notice.  Form  27 y2,  in  triplicate,  in  ac¬ 
cordance  with  section  184.138  (b)  (1). 
The  fruit  distillery  premises  must  be  de¬ 
scribed  (by  proper  reference  to  prior  no¬ 
tice,  if  desired)  in  such  amended  notice 
to  correspond  with  the  depiction  thereof 
on  “Plat  A,”  provided  the  depiction  of 
the  premises  on  such  plat  is  correct. 

(2)  Bond  or  consent  of  surety.  File  a 
new  fruit  distiller’s  bond.  Form  30  *'2,  or 
a  consent  of  surety.  Form  1533,  in  tripli¬ 
cate,  to  continue  in  effect  the  fruit  dis¬ 
tiller’s  bond  in  force  at  the  time  oper¬ 
ation  of  the  plant  as  a  fruit  distillery  was 
suspended.  The  consent  of  surety  in 
such  case  may  be  in  blanket  form,  in 
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accordance  with  the  provisions  of  sec¬ 
tion  184.138  (b)  (4) . 

(3)  Adoption  of  plat  and  plans.  File 
with  the  district  supervisor  a  certificate, 
in  triplicate,  conforming  to  the  provi¬ 
sions  of  section  184.123  (b)  (5),  adopt¬ 
ing  “Plat  A”  and  the  plans  of  the  fruit 
distillery,  or  submit  new  plat  and  plans.* 
(Secs.  2812,  2814,  2841,  2810,  2816,  2850, 
3170,  I.R.C.) 

§  184.140  Where  bonded  warehouse  is 
discontinued  or  eliminated  from  fruit  dis¬ 
tillery  premises — (a)  Suspension.  Where 
an  internal  revenue  bonded  warehouse  is 
located  on  the  fruit  distillery  premises 
and  the  fruit  distiller  desires  to  discon¬ 
tinue  the  operation  of  such  warehouse 
or  to  eliminate  the  same  from  the  fruit 
distillery  premises,  he  must,  upon  sus¬ 
pension  of  the  fruit  distillery  prepara¬ 
tory  to  operation  of  the  plant  as  a  reg¬ 
istered  distillery  or  industrial  alcohol 
plant,  comply  with  the  provisions  of  sec¬ 
tion  184.138  (a),  and,  in  addition  there¬ 
to,  the  following  requirements: 

(1)  Discontinuance  of  warehouse.  If 
the  internal  revenue  bonded  warehouse 
is  to  be  discontinued,  all  distilled  spirits 
stored  therein  must  be  lawfully  removed 
therefrom  and  the  warehouse  discon¬ 
tinued  in  accordance  with  the  regulations 
governing  the  warehousing  of  distilled 
spirits. 

(2)  Elimination  of  warehouse  from 
premises.  If  the  internal  revenue 
bonded  warehouse  is  to  be  eliminated 
from  the  fruit  distillery  premises  and 
such  warehouse  is  not  to  be  located  on 
the  premises  of  the  registered  distillery 
when  the  plant  is  operated  as  such,  the 
proprietor  must  file  an  amended  applica¬ 
tion,  Form  27-D.  and  plat  of  the  ware¬ 
house  premises,  and  otherwise  comply 
with  the  regulations  governing  the  ware¬ 
housing  of  distilled  spirits. 

(3)  Operation  of  warehouse  on  regis¬ 
tered  distillery  premises.  If  the  internal 
revenue  bonded  warehouse  is  to  be  elim¬ 
inated  from  the  fruit  distillery  premises 
and  is  to  be  situated  on  the  premises  of 
the  registered  distillery  while  the  plant 
is  operated  as  such  by  the  same  proprie¬ 
tor,  the  fruit  distiller  must  request  ter¬ 
mination  of  the  fruit  distiller’s  bond. 
Form  301/2,  effective  as  of  a  date  prior  to 
the  effective  date  of  the  registered  dis¬ 
tiller’s  bond  on  Form  30,  in  the  event  the 
fruit  distiller’s  bond  is  supported  by  con¬ 
sent  of  surety  on  the  transportation  and 
warehousing  bond.  Form  1571,  and  it  is 
desired  likewise  to  support  the  registered 
distiller’s  bond.  Form  30. 

(b)  Resumption.  Where  operation  of 
the  plant  as  a  registered  distillery  or  in¬ 
dustrial  alcohol  plant  has  been  sus¬ 
pended,  and  operation  thereof  is  to  be 
resumed  as  a  fruit  distillery,  the  fruit 
distiller  must  comply  with  the  provisions 
of  section  184.138  (b)  (3),  (5),  and  (6), 
and,  in  addition  thereto,  the  following 
requirements : 

(1)  Amended  notice,  Form  271/2. 
Pile  an  amended  notice.  Form  271/2,  in 
triplicate,  describing  (by  proper  reference 


to  prior  notice,  if  desired)  the  fruit  dis¬ 
tillery  premises  as  such  premises  are  to 
exist,  stating  therein  the  purpose  to  be 
“Resumption  of  operations  following  dis¬ 
continuance  as  a  registered  distillery  (or 
industrial  alcohol  plant) ,”  and  giving  the 
date  of  discontinuance. 

(2)  New  plat.  File  a  new  plat,  in  trip¬ 
licate,  conformiijg  to  the  requirements  of 
Article  Xin,  unless  the  warehouse  is  to 
be  again  located  on  the  fruit  distillery 
premises,  in  which  event  the  distiller  may 
adopt  the  plat  of  the  fruit  distillery 
premises  previously  filed.  If  the  ware¬ 
house  has  been  eliminated  from  the  fruit 
distillery  premises,  the  premises  as  thus 
curtailed  will  be  depicted  cm  the  new  plat. 

If  the  warehouse  has  been  discontinued 
and  the  buildings  which  constituted  the 
same  are  to  be  retained  on  the  fruit  dis¬ 
tillery  premises  and  used  for  other  than 
warehouse  purposes,  the  new  plat  will 
show  the  designated  use  of  the  former 
warehouse  buildings  and  depict  the  dis¬ 
tillery  premises  as  thus  changed. 

(3)  Bond  or  consent  of  surety.  File 
a  new  fruit  distiller’s  bond  on  Form  30/2, 
or  a  consent  of  surety.  Form  1533,  in 
triplicate,  to  continue  in  effect  the  fruit 
distiller’s  bond  in  force  at  the  time  opera¬ 
tion  of  the  plant  as  a  fruit  distillery  was 
suspended,  unless  such  bond  was  termi¬ 
nated  in  accordance  with  paragraph  (a) 
(3).  The  consent  of  surety  in  such  case 
may  be  in  blanket  form,  in  accordance 
with  the  provisions  of  section  184.138 
(b)  (4) .  If  the  warehouse  is  to  be  again 
located  on  the  fruit  distillery  premises, 
the  fruit  distiller’s  bond  may,  as  pro¬ 
vided  in  section  184.84,  be  supported  by 
consent  of  surety  on  the  transportation 
and  warehousing  bond.  Form  1571; 
otherwise,  the  distiller’s  bond  must  be 
given  with  surety  or  collateral  security.* 
(Secs.  2812,  2814,  2841,  2810,  2816,  2850, 
3170,  I.R.C.) 

ARTICLE  XVII — ACTION  BY  DISTRICT 
SUPERVISOR 

Original  Establishment 

§  184.141  Special  application.  Form 
1613.  Where  a  special  application.  Form 
1613,  for  permission  to  operate  a  fruit 
distillery  within  600  feet  of  a  rectifying 
plant  is  submitted  by  the  distiller,  to¬ 
gether  with  the  required  plat,  and  such 
special  application  and  plat  conform  to 
the  requirements  of  these  regulations, 
the  district  supervisor  will  cause  an  in¬ 
spection  to  be  made  to  determine  whether 
the  proposed  operation  of  the  distillery 
within  600  feet  of  the  rectifying  plant 
may  be  permitted  without  jeopardy  to 
the  revenue.  The  inspector  will  ascertain 
whether  the  application  and  plat  accu¬ 
rately  depict  the  relative  location  of  the 
two  premi.ses  and  all  pipe  lines  and  other 
connections,  if  any,  between  such  prem¬ 
ises,  and  all  streets,  roads,  and  drive¬ 
ways  connecting  the  two  premises.  The 
inspector  will  also,  in  the  course  of  his 
inspection,  observe  the  surroundings  and 
any  conditions  which  might  endanger 
the  revenue,  and  will  describe  the  same 
in  his  report.  If  the  district  supervisor 


finds  upon  examination  of  the  inspection 
report  that  the  distillery  may  be  operated 
at  the  designated  location  without  danger 
to  the  revenue,  he  will  note  his  recom¬ 
mendation  for  approval  on  all  copies  of 
the  special  application  and  his  approval  . 
on  all  copies  of  the  accompanying  plat, 
and  will  forward  all  copies  of  the  special 
application  and  the  original  copy  of  the 
plat,  together  with  a  copy  of  the  inspec¬ 
tion  report,  to  the  Commissioner  for 
final  action.  If  the  district  supervisor 
should  be  of  the  opinion  that  operation  of 
the  distillery  at  the  designated  location 
will  endanger  the  revenue,  he  will  note 
his  recommendation  for  disapproval  on 
the  special  application  and  forward  all 
copies  thereof  and  the  original  copy  of 
the  plat,  together  with  a  copy  of  the  in¬ 
spection  report,  to  the  Commissioner. 
Where  the  special  application  is  recom¬ 
mended  for  disapproval,  the  district 
supervisor  will  furnish  the  Commissioner 
full  information  respecting  the  reasons 
therefor.  When  final  action  has  been 
taken  on  the  special  application,  the  dis¬ 
trict  supervisor  will  dispose  of  the  ap¬ 
proved  or  disapproved  documents  re¬ 
turned  by  the  Commissioner,  as  provided 
in  section  184.150.*  (Secs.  2819,  3170, 
I.R.C.) 

§  184.142  Examination  of  other  quali¬ 
fying  documents.  Upon  receipt  of 
notice,  plat,  plans,  bond,  and  other  docu¬ 
ments  required  by  these  regulations  of 
persons  intending  to  qualify  as  fruit 
distillers,  the  district  supervisor  will  ex¬ 
amine  the  same  to  determine  whether 
they  have  been  properly  executed,  and 
whether  they  reflect  compliance  with 
the  requirements  of  the  law  and  regu¬ 
lations.  The  district  supervisor  will  ex¬ 
amine  the  original  of  the  Federal  Alcohol 
Administration  permit  to  determine  that 
the  photostatic  copies  thereof  are  au¬ 
thentic.  Where  any  required  document 
has  not  been  filed,  or  where  errors  or 
discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not  re¬ 
flect  compliance  with  these  regulations, 
action  thereon  will  be  held  in  abeyance 
until  the  omission,  or  error  or  discrep¬ 
ancy,  has  been  rectified,  and  there  has 
been  full  compliance  with  all  require¬ 
ments.* 

§  184.143  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  district  super¬ 
visor  will  assign  an  inspector  to  examine 
the  premises,  buildings,  apparatus,  and 
equipment,  and  determine  whether  they 
conform  with  the  description  thereof  in 
the  notice,  plat,  and  plans,  and  whether 
the  construction  and  measures  of  pro¬ 
tection  afforded  meet  the  requirements 
of  the  law  and  regulations.  The  in¬ 
spector  will  observe  particularly  the 
manner  in  which  the  rooms  or  buildings 
on  the  bonded  premises  are  separated 
from  each  other  and  from  other  prem¬ 
ises,  means  of  communication,  ingress 
and  egress,  adequacy  of  protection 
afforded  windows,  doors,  and  other 
openings,  construction  of  apparatus  and 
equipment,  and  the  suitability  of  the 
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Government  office.  Where  the  inspec¬ 
tion  discloses  minor  iiTegularities  in  the 
qualifying  documents  or  in  the  construc¬ 
tion,  the  inspector  will,  at  the  time  of 
their  discovery,  direct  the  attention  of 
the  distiller  to  the  same  in  order  that 
the  distiller  may  correct  the  defects  be¬ 
fore  completion  of  the  inspection.  Upon 
completion  of  the  inspection,  a  report 
thereof  will  be  submitted  to  the  district 
supervisor.* 

§  184.144  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep¬ 
ancies  found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  describing  all  unusual  or  spe¬ 
cial  conditions.  Where  irregularities  are  | 
corrected  during  the  inspection,  the  re¬ 
port  will  indicate  the  corrections  so  made. 
The  report  need  not  describe  in  detail 
each  description  as  set  forth  in  the  no¬ 
tice,  plat,  and  plans.  The  description 
of  buildings  and  equipment  in  the  report 
should  be  general  and  brief.  However, 
construction,  equipment,  signs,  etc., 
which  are  not  in  conformity  with 
law  and  regulations,  will  be  completely 
described.  If  there  are  any  pipe  lines 
or  other  connections  or  openings  be¬ 
tween  the  bonded  premises  and  other 
premises,  the  same  shall  be  described  in 
detail.  There  shall  be  further  embodied 
in  the  report  a  statement  as  to  whether 
or  not  another  business  is  being  con¬ 
ducted,  or  is  intended  to  be  conducted, 
on  the  bonded  premises  or  in  buildings 
thereon.* 

§  184.145  Inaccurate  documents. 
Where  the  district  supervisor’s  examina¬ 
tion,  or  the  inspector’s  report,  discloses 
discrepancies  in  the  qualifying  documents 
the  inaccurate  or  incomplete  documents 
will  be  returned  to  the  proprietor  for  cor¬ 
rection.  A  record  will  be  kept  of  all 
bonds  so  returned.* 

§  184.146  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distillery  or  its  equipment  does  not 
conform  to  the  requirements  of  the  law 
and  regulations,  the  district  supervisor 
will  inform  the  proprietor  concerning  the 
defects,  and  further  action  will  be  held 
in  abeyance  pending  correction  thereof.* 

§  184.147  Law  violation  record.  Be¬ 
fore  recommending  for  approval  any 
bond  or  consent  of  surety  given  by  any 
individual,  firm,  partnership,  corpora¬ 
tion,  or  association,  in  respect  to  the 
business  of  a  fruit  distiller,  the  district 
supervisor  will  cause  such  inquiry  or  in¬ 
vestigation  as  may  be  deemed  necessary 
to  ascertain  whether  such  individual, 
firm,  partnership,  corporation,  or  asso¬ 
ciation,  or  any  person  owning,  control¬ 
ling.  or  actively  participating  in  the  man¬ 
agement  of  the  business,  has  been  con¬ 
victed  of,  or  has  compromised,  an  offense 
of  the  nature  specified  in  section  184.101. 
Where  record  is  found  of  the  conviction 
or  compromise  of  such  an  offense,  the 
district  supervisor  will  forward  a  full  re¬ 
port  thereof,  with  his  recommendation, 


to  the  Commissioner  for  consideration, 
before  recommending  approval  or  dis¬ 
approval  of  the  bond.  Upon  receipt  of 
advice  from  the  Commissioner,  the  dis¬ 
trict  supervisor  will  recommend  approval 
or  disapproval  of  the  bond  in  accordance 
with  sections  184.148  and  184.149.*  (Sec. 
2815  (d),  IR.C.) 

§  184.148  Apprroval  of  qualifying  docu¬ 
ments.  If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re¬ 
port,  that  the  person  seeking  to  qualify 
as  a  fruit  distiller  has  complied  in  all 
respects  with  the  requirements  of  law 
and  these  regulations,  and  if  the  dis¬ 
tiller’s  bond  (Form  30^/4)  may  properly 
be  approved  under  section  184.147,  he  will 
note  his  recommendation  for  approval  on 
all  copies  of  the  bond  and  notice,  and 
his  approval  on  all  copies  of  the  plat  and 
plans,  and  will  forward  all  copies  of  the 
bond  and  notice  and  the  original  copy 
of  the  plat,  plan,  and  other  qualifying 
documents,  together  with  a  copy  of  all 
inspection  reports,  to  the  Commissioner 
for  final  action.* 

§  184.149  Disapproval  of  qualifying' 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  regulations,  or 
that  the  situation  of  the  distillery  is 
such  as  would  enable  the  distiller  to  de¬ 
fraud  the  United  States,  or  if  the  bond 
should  be  disapproved  under  section 
184.147,  he  will  note  his  recommendation 
for  disapproval  on  the  bond,  and  will  for¬ 
ward  to  the  Commissioner  for  final  ac¬ 
tion  such  copies  of  the  qualifying  docu-  ] 
ments  as  are  required  to  be  so  forwarded 
by  the  preceding  section  in  the  case  of 
recommendation  for  approval,  together 
with  a  copy  of  all  inspection  reports. 
Where  a  bond  is  recommended  for  dis¬ 
approval,  the  district  supervisor  will  fur¬ 
nish  the  Commissioner  with  a  full  state¬ 
ment  of  the  reasons  therefor.* 

§  184.150  Disposition  of  qualifying 
documents.  Where  the  distiller’s  bond 
(Form  ZOV2),  notice  (Form  27 Va),  and 
special  application  (Form  1613),  if  any, 
are  approved  by  the  Commissioner,  the 
district  supervisor  will,  upon  receipt  of 
approved  copies  of  such  documents  from 
the  Commissioner,  as  provided  in  Article 
XVin,  forward  one  copy  of  the  bond, 
special  application,  if  any,  notice,  plat, 
plans,  and  other  qualifying  documents 
(except  copy  of  permit)  to  the  distiller 
and  will  retain  one  copy  of  such  qualify¬ 
ing  documents  for  the  file  of  such  dis¬ 
tiller.  'The  extra  copy  of  the  special  ap¬ 
plication  (Form  1613),  if  any,  received 
from  the  Commissioner  will  be  placed  by 
the  district  supervisor  in  the  file  of  the 
rectifier.  If  the  bond  and  special  appli¬ 
cation,  if  any,  are  disapproved,  the  dis¬ 
trict  supervisor  will,  upon  receipt  from 
the  Commissioner  of  the  disapproved 
copies  of  such  documents  and  other  qual¬ 
ifying  documents  submitted  therewith, 
return  all  copies  of  the  qualifying  docu¬ 
ments  to  the  proprietor,  with  advice  as 
to  the  reasons  for  disapproval.* 


Changes  Subsequent  to  Establishment 

§  184.151  Procedure  applicable.  The 
provisions  of  this  article  respecting  ac¬ 
tion  required  of  district  supervisors  in 
connection  with  establishment  of  dis¬ 
tillery  will  be  followed,  to  extent  appli¬ 
cable,  where  there  is  a  change  in  name, 
proprietorship,  location,  premises,  con¬ 
struction,  apparatus  and  equipment,  or 
type  of  plant,  or  where  operations  are 
permanently  discontinued:  Provided, 
That  where  there  is  a  change  in  name, 
or  operations  are  to  be  resumed  under 
a  previously  approved  trade  name,  or  by 
a  previously  approved  former  proprie¬ 
tor  in  the  case  of  operations  under 
alternating  proprietorships,  the  district 
supervisor  my  by  letter  authorize 
commencement  of  operations  prior  to 
Commissioner’s  review  of  qualifying 
documents.* 

§  184.152  Indemnity  bond.  Form  1617. 
Where  changes  to  be  made  in  distillery 
buildings  or  former  distillery  buildings 
or  distillery  equipment  are  such  as  to 
require  the  filing  of  an  indemnity  bond 
on  Form  1617,  as  provided  in  sections 
184.130  and  184.133,  the  district  super¬ 
visor  will,  upon  receipt  of  a  satisfactory 
bond,  note  his  recommendation  for  ap¬ 
proval  thereon  and  forward  all  copies 
thereof  to  the  Commissioner  accom- 
pained  by  the  original  of  the  report  sub¬ 
mitted  by  the  designated  appraisers. 
If  the  bond  is  approved  by  the  Commis¬ 
sioner,  the  district  supervisor  will,  upon 
receipt  of  the  approved  copies  thereof 
from  the  Commissioner,  forward  one 
copy  to  the  distiller  and  retain  one  copy. 
(See  distilled  spirits  regulations  for  can¬ 
cellation  procedure.)  * 

§  184.153  Applications  and  reports 
covering  changes.  Where  an  application 
covering  changes  in  the  distilling  appa¬ 
ratus  or  equipment,  or  in  the  construction 
or  use  of  a  room  or  building,  is  approved 
by  the  district  supervisor,  he  will  retain 
one  copy  of  the  application  and  forward 
one  copy  to  the  distiller  and  one  copy  to 
the  Commissioner,  and,  when  reports  cov¬ 
ering  changes  in  apparatus  and  equip¬ 
ment  are  received  from  Government  of¬ 
ficers  in  accordance  with  section  184.132, 
he  will  retain  one  copy  and  promptly  for¬ 
ward  one  copy  to  the  Commissioner. 
Similar  disposition  will  be  made  of  re¬ 
ports  received  from  the  distiller  cover¬ 
ing  emergency  repairs  of  distilling  ap¬ 
paratus  and  equipment.  Where  changes 
in  buildings,  apparatus,  or  equipment  are 
such  as  to  require  the  filing  of  an  indem¬ 
nity  bond,  the  district  supervisor  will  not 
approve  the  application  until  such  bond 
has  been  approved  by  the  Commissioner.* 

Annual  Notices  and  Bonds.  Consents  of 

Surety,  and  Additional  and  Supersed¬ 
ing  Bonds 

§  184.154  Procedure  applicable.  The 
procedure  prescribed  herein  for  the  ap¬ 
proval  and  disapproval  of  notices  and 
bonds  submitted  in  connection  with  the 
establishment  of  fruit  distilleries  will,  to 
the  extent  applicable,  govern  the  ap- 
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proval  and  disapproval  of  annual  notices 
and  bonds,  consents  of  surety,  and  addi¬ 
tional  and  superseding  bonds,* 

ARTICLE  xvra — ACTION  BY  COMUnSSIONER 

Original  Establishment 

§  184.155  Special  application.  Form 
1613.  Upon  receipt  of  special  application, 
Form  1613,  from  the  district  supervisor, 
with  his  recommendation  for  approval  or 
disapproval  noted  thereon,  the  Commis¬ 
sioner  will  review  the  same  in  connection 
with  the  accompanying  plat  and  inspec¬ 
tion  report.  If  the  application  is  ap¬ 
proved  by  the  Commissioner,  he  will  note 
his  approval  on  all  copies  thereof,  retain 
the  plat  and  two  copies  of  the  application 
and  return  three  copies  of  the  application 
to  the  district  supervisor.  Approval  of 
the  special  application  pertains  to  the 
location  of  the  distillery  only,  and  does 
not  authorize  the  operation  thereof.  The 
distillery  may  not  be  operated  until  the 
distiller’s  bond  and  other  qualifying  doc¬ 
uments  required  by  law  and  these  regu¬ 
lations  have  been  filed  and  approved.  If 
the  special  application  is  disapproved,  the 
Commissioner  will  note  his  disapproval 
thereon  and  will  return  all  copies  thereof 
to  the  district  supervisor,  accompanied 
by  the  plat  submitted  therewith  and  a 
statement  of  the  reasons  for  disapproval 
of  the  special  application,*  (Secs.  2819, 
3170,  I.R.C.) 

§  184.156  Other  qualifying  documents. 
The  Commissioner  will  also  review  the 
notice,  plat,  plans,  distiller’s  bond  (Form 
30  y2),  and  other  qualifying  documents 
upon  their  receipt  from  the  district 
supervisor.  If  the  Commissioner  ap¬ 
proves  the  distillery  construction  and 
equipment,  and  the  notice,  plat,  plans, 
bond,  and  other  qualifying  documents,  he 
will  assign  a  registry  number  to  the  dis¬ 
tillery  in  accordance  with  section  184.157, 
note  his  approval  on  all  copies  of  the 
distiller’s  bond  and  notice,  retain  one 
copy  of  the  bond  and  notice,  and  all 
copies  of  the  other  qualifying  documents, 
and  will  return  two  copies  of  the  ap¬ 
proved  bond  and  notice  to  the  district 
supervisor  with  advice  as  to  his  action 
on  the  qualifying  documents.  If  the 
Commissioner  disapproves  the  bond,  he 
will  note  his  disapproval  thereon  and  will 
return  all  copies  thereof  to  the  district 
supervisor,  accompanied  by  the  other 
qualifying  documents  submitted  there¬ 
with,  and  a  statement  of  the  reasons  for 
disapproval  of  the  bond.*  (Secs.  2814, 
3170,  I.R.C.) 

§  184.157  Registry  numbers.  Fruit 
distilleries  will  be  numbered  serially  in 
the  order  of  their  establishment.  A  sep¬ 
arate  series  will  be  used  for  each  State. 
Registry  numbers  heretofore  assigned 
will  be  retained,  and  new  distilleries  will 
be  assigned  numbers  in  sequence  there¬ 
to.  Registry  numbers  previously  assigned 
to  discontinued  distilleries  will  be  not  re¬ 
assigned  to  other  distilleries.  The  same 
registry  number  will  be  continued  when¬ 
ever  there  is  a  change  of  proprietorship.* 


Changes  Subsequent  to  Original  Estab-  | 
lishment 

§  184.158  Procedure  applicable.  The 
foregoing  provisions  of  this  article  re¬ 
specting  the  action  of  the  Commissioner 
in  connection  with  the  establishment  of 
fruit  distilleries  will  be  followed,  to  the 
extent  applicable,  where  there  is  a  change 
in  the  name,  or  in  the  firm  name,  trade 
name  or  style,  or  in  the  proprietorship, 
location,  premises,  construction,  appara¬ 
tus  and  equipment  of  the  distillery,  or  in 
the  type  of  plant.* 

ARTICLE  XIX — TERMINATION  OF  BONDS 

§  184.159  Termination  of  distiller’s 
bond.  The  fruit  distiller’s  bond  (Form 
ZOV2)  is  an  annual  bond  and,  therefore, 
upon  expiration  of  the  period  for  which 
it  is  given  automatically  terminates  as 
to  spirits  produced  subsequent  to  such 
period.  Such  bonds  may  be  terminated 
as  to  future  production  prior  to  expira¬ 
tion  of  the  period  for  which  given,  (1) 
pursuant  to  application  by  the  surety  as 
provided  in  section  184.161,  or  (2)  upon 
approval  of  a  superseding  bond  or  dis¬ 
continuance  of  business  by  the  principal. 
Application  for  notice  of  termination  oi 
a  fruit  distiller’s  bond  upon  approval  of 
a  superseding  bond  or  discontinuance  of 
the  business  must  be  filed  in  duplicate 
with  the  district  supervisor.*  (Sec.  2814, 
I.R.C.) 

§  184.160  Termination  of  export  bonds. 
Bonds  (Forms  547,  548,  657,  and  658) 
given  to  cover  the  exportation,  or  the 
transportation  for  export,  of  spirits  of 
not  less  than  180  degrees  of  proof,  with¬ 
drawn  from  the  distillery  in  tank  cars 
for  such  purpose  as  provided  in  Article 
XXV,  will  be  terminated  in  accordance 
with  the  provisions  set  forth  in  the  ware¬ 
housing  regulations  for  the  termination 
of  such  bonds  when  given  to  cover  the 
exportation,  or  the  transportation  for  ex¬ 
port,  of  spirits  withdrawn  from  internal 
revenue  bonded  warehouses.*  (Secs. 
2885,  2886,  2888,  3170,  lil.C.) 

§  184.161  Application  of  surety  for 
relief  from  bond.  A  surety  on  any  bond 
required  by  these  regulations  may  at  any 
time  in  writing  notify  the  principal  and 
the  district  supervisor  in  whose  office  the 
bond  is  on  file  that  he  desires  after  a  date 
named,  which  shall  be  at  least  60  days 
after  the  date  of  the  notification,  to  be 
relieved  of  liability  under  said  bond.  The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy  to 
the  principal  and  the  other  two  copies  to 
the  district  supervisor,  who  will  retain 
one  copy  and  transmit  the  remaining 
copy  to  the  Commissioner.  If  such  notice 
is  not  thereafter  in  writing  withdrawn, 
the  rights  of  the  principal  as  supported 
by  said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  (1)  in  the  case  of  a  fruit 
distiller’s  bond  (Form  30  y2),  from  liabil¬ 
ity  for  distilled  spirits  produced  wholly 
subsequent  to  the  date  named  in  the 
notice,  and  (2)  in  the  case  of  export 


bonds  (Forms  547,  548,  657,  and  653)  from 
liability  for  distilled  spirits  withdrawn 
for  export  wholly  subsequent  to  said  date. 
This  notice  may  not  be  given  by  an  agent 
of  the  surety  unless  it  is  accompanied  by 
a  power  of  attorney,  duly  executed  by  the 
surety,  authorizing  him  to  give  such 
notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  with  the 
Department.  The  surety  must  also  file 
with  the  district  supervisor  an  acknowl¬ 
edgment  or  other  proof  of  service  of  such 
notice  on  the  principal.* 

§  184.162  Action  on  application  for  no¬ 
tice  of  termination  of  distiller’s  bond. 
When  an  application  for  notice  of  termi¬ 
nation  of  a  fruit  distiller’s  bond  as  to 
future  production  is  filed  with  the  dis¬ 
trict  supervisor  in  a  case  where  a  super¬ 
seding  bond  has  been  approved,  or  the 
principal  has  discontinued  business,  as 
provided  in  section  184.159,  the  district 
supervisor  will,  before  forwarding  the  ap¬ 
plication  to  the  Commissioner,  make  a 
complete  examination  of  records  to  de¬ 
termine  whether  there  is  any  liability 
then  due  and  payable  outstanding  against 
the  bond.  He  will  also  ascertain  from 
the  collector  of  internal  revenue  whether 
there  are  any  outstanding,  unpaid  assess¬ 
ments  or  demands  for  taxes  on  spirits 
produced  under  the  bond.  If  it  is  found 
that  violations  of  law  or  regulations  oc¬ 
curred  during  the  period  covered  by  the 
bond  and  that  penalties  incurred  or  fines 
imposed  have  not  been  paid,  or  that  out¬ 
standing  assessments,  or  demands  for 
payment  of  taxes,  chargeable  against  the 
bond,  have  not  been  paid  or  otherwise 
settled,  the  district  supervisor  will  recom¬ 
mend  disapproval  of  the  application,  un¬ 
less  the  liability  is  settled.  The  district 
supervisor  will  retain  one  copy  of  the 
application  and  forward  one  copy  to  the 
Commissioner  with  his  recommendation. 
The  district  supervisor  will  not  issue  no¬ 
tice  of  termination  of  any  fruit  distiller’s 
bond  until  he  has  been  notified  of  the 
Commissioner’s  approval  of  the  applica¬ 
tion  therefor.* 

§  184.163  Notices,  Forms  1490  and 
1491.  Upon  receipt  of  advice  from  the 
Commissioner  of  his  approval  of  an  ap¬ 
plication  for  notice  of  termination  of  a 
fruit  distiller’s  bond  (Form  30^2)  as  to 
liability  for  future  production,  the  dis¬ 
trict  supervisor  will  execute  Form  1490, 
“Notice  of  Bond  Termination,’’  where  a 
superseding  bond  has  been  approved,  or 
Form  1491,  “Notification  of  Release  of 
Bond,’’  where  the  principal  has  discon¬ 
tinued  business,  in  quadruplicate  (in 
quintuplicate  if  there  are  two  sureties), 
and  will  forward  the  original  to  the  Com¬ 
missioner,  one  copy  to  each  obligor  on 
the  bond,  and  retain  one  copy  on  file  with 
the  bond  to  which  it  relates.* 

§  184.164  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos¬ 
ited  with  the  United  States  to  support 
bonds  required  by  these  regulations  will 
be  in  accordance  with  the  provisions  of 
Department  Circular  No.  154,  revised  (31 
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CFR,  Part  225) ,  subject  to  the  conditions  1 
governing  the  issuance  of  notices  on 
Forms  1490  and  1491  of  the  termination 
of  such  bonds.  Collateral  pledged  and 
deposited  to  support  a  fruit  distiller’s 
bcMid  (Form  30  Va)  will  not  be  released 
by  the  district  supervisor,  imless  the 
Commissioner  has  authorized  such  ac¬ 
tion.  The  release  of  the  security  in  the 
case  of  such  bond  will  not  be  authorized 
until  all  spirits  produced  while  the  bond 
was  in  force  and  effect  have  been  tax- 
paid  or  removed  for  a  lawful  tax-free 
purpose.  Accordingly,  collateral  may  not 
be  released  while  spirits  produced  under  I 
the  bond  remain  in  any  internal  revenue ! 
bonded  warehouse.  When  an  applica¬ 
tion  for  release  of  collateral  deposited  in 
support  of  a  fruit  distiller’s  bond  (Form 
30  Va)  is  received  by  the  district  super¬ 
visor,  he  will  determine  whether  all  spir¬ 
its  produced  at  the  distillery  while  the 
bond  was  in  effect  have  been  withdrawn 
from  warehouse  and  all  outstanding  lia¬ 
bilities  settled,  and  will  forward  the  ap¬ 
plication  to  the  Commissioner  with  his 
recommendation.  Collateral  pledged  and 
deposited  to  support  direct  export  bonds, 
or  transportation  for  export  bonds,  may 
be  released  by  the  district  supervisor 
without  prior  authorization  of  the  Com¬ 
missioner.  The  collateral  in  such  cases 
will  ordinarily  be  released  upon  issuance 
of  notice  of  release  of  the  bond,  Form 
1491.*  (Sec.  1126,  44  Stat.  122;  6  U.S.C. 
15) 

ARTICLE  XX — MANUFACTURE  OF  BRANDY 

Kinds  of  Materials  and  Brandies 

§  184.165  Kinds  of  materials.  Dis¬ 
tillers  operating  under  these  regulations 
must  manufacture  brandy  exclusively 
from  apples,  peaches,  grapes,  oranges, 
pears,  pineapples,  apricots,  berries,  plums, 
pawpaws,  persimmons,  prunes,  figs, 
cherries,  dates,  or  citrus  fruits  (except 
lemons  and  limes),  or  from  residues  or 
products  of  such  fruits  and  berries,  or 
from  grape  wine,  citrus-fruit  wine,  peach 
wine,  cherry  wine,  berry  wine,  apricot 
wine,  plum  wine,  prune  wine,  pear  wine, 
or  apple  wine,  in  the  manufacture  of 
w'hich  artificial!  sweetening  may  have 
been  used,  or  from  the  fruit  pomace 
residuum  of  such  grape  wine,  or  from 
grape  cheese  where  not  more  than  500 
gallons  of  a  sugar  solution  made  from 
cane,  beet,  starch,  or  com  sugar,  95  per¬ 
cent  pure,  and  having  a  saccharine 
strength  of  not  to  exceed  10  percent,  is 
added  to  not  less  than  500  gallons  (10 
barrels)  of  such  cheese.*  (Sec.  2825, 
IJl.C.) 

§  184.166  Kinds  of  brandies  for  forti¬ 
fication  of  wine.  The  kinds  of  brandies 
that  may  be  produced  for  the  fortifica¬ 
tion  of  wine  are  those  made  exclusively 
from  grapes,  citrus  fruits  (except  lemons 
and  limes),  peaches,  cherries,  berries, 
apricots,  prunes,  plums,  pears,  or  apples, 
or  from  the  products  or  the  residues  of 
such  fruits  and  berries,  or  from  grape 
wine,  citrus-fruit  wine,  peach  wine, 
cherry  wine,  berry  wine,  apricot  wine, 
prune  wine,  plum  wine,  pear  wine,  or 


apple  wine,  in  the  manufacture  of  which 
artificial  sweetening  may  have  been  used 
under  the  limitations  prescribed  in  Arti¬ 
cle  XVI  of  Regulations  No.  7,  “Relative  to 
the  Production,  Fortification,  Tax-Pay¬ 
ment,  EJtc.,  of  Wine,”  approved  October 
6.  1937  (26  CFR,  Part  178) ,  or  the  fruit 
pomace  residuum  of  such  grape  wine. 
Brandy  may  not  be  produced  from  grape 
cheese  and  a  sugar  solution  for  the  forti¬ 
fication  of  wine.*  (Secs.  2825,  3032, 
IR.C.) 

§  184.167  Artificial  colouring.  Bran¬ 
dies  produced  in  accordance  with  the 
provisions  of  section  184.166  may  be  used 
for  the  fortification  of  wine,  notwith¬ 
standing  that  they  may  have  been  arti¬ 
ficially  colored  with  burnt  sugar  or  cara¬ 
mel  under  the  limitations  prescribed  in 
Article  XXn.*  (Sec.  3036,  I.R.C.) 

Commencement  of  Operations 

§  184.168  Notice,  Form  125.  Before 
commencing  operations  at  the  distillery, 
the  distiller  shall  file  with  the  district 
supervisor  notice  on  Form  125,  in  tripli¬ 
cate,  specifying  the  date  on  which  he 
desires  to  commence  operations.  This 
notice  must  be  filed  in  time  to  enable  the 
district  supervisor  to  assign  a  store¬ 
keeper-gauger  to  apply  the  required  locks 
and  seals,  or,  in  the  case  of  a  previously 
operated  distillery,  to  remove  Govern¬ 
ment  locks  from  the  furnace  doors  of  the 
stills  or  from  valves  controlling  the  flow 
of  steam  or  fuel  to  the  stills,  and  to  con¬ 
nect  the  machinery,  and,  if  deemed  nec¬ 
essary,  to  supervise  operations.  If  the 
distiller’s  bond.  Form  30  y2,  has  been  ap¬ 
proved  and  the  storekeeper-gauger  has 
found  the  plant  and  equipment  in  proper 
condition,  the  distiller  may  commence 
operations  at  the  time  specified  in  the 
notice.*  (Secs.  2850,  3170,  I.R.C.) 

§  184.169  Assignment  of  storekeeper- 
gaugers.  'The  constant  presence  of  store¬ 
keeper-gaugers  at  fruit  distilleries  will 
not  be  required.  The  district  supervisor 
may,  however,  where  the  extent  of  oper¬ 
ations  or  other  circumstances  warrant, 
assign  one  or  more  storekeeper-gaugers 
to  constant  duty  at  such  distilleries. 
Where  new  distilleries  are  established, 
storekeeper-gaugers  should  be  assigned 
to  constant  duty  thereat  for  a  limited ' 
period.  Ordinarily,  storekeeper-gaugers 
will  be  assigned  to  visit  fruit  distilleries 
at  intervals  for  the  purpose  of  gauging 
and  supervising  the  withdrawal  of 
brandy.  At  distilleries  where  operations 
are  not  such  as  to  require  the  daily  at¬ 
tendance  of  a  storekeeper-gauger,  the 
district  supervisor  will  assign  an  ofiBcer 
to  visit  the  distillery  not  more  often  than 
twice  a  month  to  gauge  the  spirits  and 
supervise  the  redistillation  of  singlings: 
Provided,  That  the  district  supervisor 
may  assign  an  ofiBcer  to  visit  the  distillery 
at  more  frequent  intervals  fo^  such  pur¬ 
poses  where  the  location  of  the  distillery 
is  such  that  he  can  do  so  without  undue 
expense  to  the  Government,  or  where 
the  quantity  of  brandy  produced  is  such 
as  to  make  the  retention  of  15  days’  pro¬ 
duction  in  the  receiving  and  singlings 


tanks  inadvisable.  As  provided  in  sec¬ 
tion  184.49,  the  receiving  and  singlings 
tanks  shall  be  of  sufiBcient  capacity  to 
permit  storekeeper-gaugers  to  be  so  as¬ 
signed.  When  notices  of  commencement 
of  operations  are  received,  the  district 
supervisor  will  assign  storekeeper-gaug¬ 
ers  in  time  to  prevent  unnecessary  delays 
to  distillers.*  (Secs.  3042,  3170,  I.R.C.) 

§  184.170  Examination  of  distillery. 
Upon  arrival  at  a  distillery  intending  to 
commence  operations,  storekeeper-gaug¬ 
ers  will,  prior  to  the  actual  commence¬ 
ment  of  operations,  examine  the  dis- 
tillery,  the  apparatus  and  equipment,  the 
receiving  tanks,  etc.,  and  determine  that 
all  valves,  flanges,  and  other  connections 
which  would  afford  access  to  spirits  are 
properly  equipped  for  locking  or  are 
brazed,  welded,  or  otherwise  secured,  and 
that  all  doors  and  other  openings  in  the 
receiving  and  brandy  deposit  rooms,  if 
any,  are  protected  in  the  manner  pre¬ 
scribed  by  these  regulations.  The  store¬ 
keeper -gauger  will  apply  Government 
loc^  wherever  the  same  are  required,  and 
will  complete  Form  125  in  triplicate,  de¬ 
liver  one  copy  to  the  distiller,  and  for¬ 
ward  the  original  and  one  copy  to  the 
district  supervisor.  The  district  super¬ 
visor  will  retain  one  copy  and  forward 
the  original  to  the  Commissioner.* 

Distilling  Materials 

§  184.171  Weighing  materials  received. 
Distillers  will  weigh,  or,  in  the  case  of 
liquids,  weigh  or  measure,  all  materials 
received  on  the  distillery  premises  for  use 
in  the  production  of  brandy.  Where  wine 
is  received  by  pipe  line,  or  in  tanks,  tank 
trucks,  or  tank  cars,  the  material  must 
be  run  into  a  measuring  tank,  measured 
as  to  quantity  and  tested  as  to  alcoholic 
content,  except  that  where  the  wine  used 
as  distilling  material  is  received  from  a 
winery  operated  by  the  distiller  on  con¬ 
tiguous  premises,  and  such  wine  is  meas¬ 
ured  and  tested  in  distilling  material 
measuring  tanks  installed  on  the  winery 
premises,  it  need  not  be  again  measured 
and  tested  on  the  distillery  premises  if  it 
is  to  be  immediately  distilled.  In  such 
case,  the  wine  must  be  conveyed  by  pipe 
line  direct  from  the  measuring  tanks  on 
the  winery  premises  to  the  chargers  of 
the  stills,  or  to  sumps  from  which  it  wUl 
be  immediately  pumped  into  the  chargers. 
The  distilling  material  measuring  tanks 
may,  as  provided  in  section  184.26,  be 
located  on  such  contiguous  winery  prem¬ 
ises  where  all  distilling  material  used  is 
procured  therefrom.  Any  properly  cali¬ 
brated  tank  on  the  winery  premises  may 
be  used  as  a  distilling  material  measuring 
tank.*  (Sec.  2841, 1.R.C.) 

§  184.172  Remeasvrement  of  wine. 
Where  wine  is  not  to  be  distilled  im¬ 
mediately  upon  receipt,  it  may  be  trans¬ 
ferred  to  distilling  material  storage 
tanks,  but  when  used  it  must  be  again 
tested  as  to  alcoholic  content  and,  unless 
the  quantity  used  is  accurately  measured 
by  the  chargers  of  the  stills,  it  must  be 
transferred  to  a  measuring  tank  and 
the  quantity  correctly  determined.* 
(Sec.  2841,  I.R.C.) 
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§  184.173  Record  of  materials  re¬ 
ceived.  The  distiller  shall  enter  all  ma¬ 
terials  received  on  the  distillery  premises 
for  the  production  of  brandy  on  Form 
15,  “Monthly  Return  of  Fruit  Distiller.” 
Where  wine  is  received,  the  alcoholic 
content  thereof  will  also  be  entered  on 
the  form.  If  champagne  or  other 
sparkling  wine,  or  artifically  carbonated 
wine,  is  received  for  use  as  distilling  ma¬ 
terial,  the  entry  of  receipt  will  include 
information  as  to  the  kind  of  wine.* 
(Sec.  2841,  I.R.C.) 

§  184.174  Addition  of  water.  The 
distiller  may  add  as  much  water  as  he 
may  desire  to  wine  for  the  purpose  of 
economical  distillation.  Water  must  not 
be  added  to  wine  received,  prior  to  de¬ 
termination  of  the  alcoholic  content. 
Where  water  is  added  to  wine  intended 
for  use  as  distilling  material  after  it  is 
transferred  to  distillery  measuring  tanks 
located  on  contiguous  winery  premises 
operated  by  the  distiller,  the  quantity 
and  alcoholic  content  of  such  wine  will 
be  determined  by  the  distiller  after  the 
addition  of  the  water  and  so  entered  on 
Form  15.  Unless  the  attenuated  ma¬ 
terial  is  immediately  distilled,  it  must  be 
again  tested  as  to  alcoholic  strength  be¬ 
fore  distillation,  as  hereinafter  pro¬ 
vided.*  (Sec.  2841,  I.R.C.) 

§  184.175  Non-fermentable  materials. 
No  non-fermentable  materials  may  be 
added  to  the  wine  or  other  distilling 
material  for  the  purpose  of  providing 
yeast  food,  or  for  inhibiting  the  action 
of  wild  yeast  or  bacteria,  or  for  any 
other  purpose,  unless  the  use  of  such 
materials  is  covered  by  the  statement  of 
process,  as  provided  in  section  184.79. 
No  chemicals  or  other  materials,  such  as 
essences,  flavors,  coloring  matter,  etc., 
which  are  volatile  and  would  remain  in¬ 
corporated  in  the  brandy  when  the 
manufacture  thereof  is  complete  may  be 
added  to  the  wine  or  other  distilling  ma 
terial,  or  to  the  spirits,  at  any  stage  of 
production,  except  as  otherwise  provided 
in  these  regulations.*  (Sec.  3254  (g) 
IR.C.) 

§  184.176  Materials  crushed  for  fer 
menting.  The  distiller  will  weigh  all 
materials  crushed  for  fermenting,  and 
will  enter  the  same  on  Form  15,  The 
quantity  of  fermented  material  produced 
will  also  be  determined  and  entered  on 
the  form.*  (Sec.  2841, 1.R.C.) 

§  184.177  Sweetened  grape  cheese 
Where  grape  cheese  is  sweetened  for  fer 
mentation  as  distilling  material  the  limi 
tations  set  forth  in  section  184.165  must 
be  observed.  If  it  is  desired  to  add  water 
as  well  as  sugar  solution  to  the  grape 
cheese,  the  sugar  solution  must  be  added 
first,  as  the  quantity  of  sugar  solution 
which  may  be  used  is  limited  in  propor¬ 
tion  to  the  quantity  of  cheese  and  not 
the  quantity  of  cheese  and  water.  The 
grape  cheese  may  be  sweetened  once 
only.  The  quantity  of  sugar  received, 
and  the  quantity  of  sugar  and  sugar  solu¬ 
tion  used,  will  be  reported  on  Form  15.* 
(Secs.  2841,  2825, 1.R.C.) 


§  184.178  Verification  of  quantity  of 
alcoholic  content  of  materials  received. 
Where  a  storekeeper-gauger  is  assigned 
to  the  distillery,  he  will  from  time  to  time 
personally  verify  the  accuracy  of  the 
distiller’s  determination  of  the  quantity 
and  alcoholic  content  of  wine  received 
for  use  as  distilling  material,  and  the 
weight  or  quantity  of  other  materials  re¬ 
ceived  and  used  for  producing  distilling 
material.  Where  no  officer  is  in  daily 
attendance  at  the  distillery,  the  district 
supervisor  will  cause  the  accuracy  of  the 
distiller’s  entries  on  Form  15  to  be  veri¬ 
fied  by  Government  officers  from  time 
to  time.* 

§  184.179  Distilling  material  tested 
and  measured  before  use.  ’The  distiller 
will  provide  an  approved  ebulliometer, 
ebullioscope,  small  still,  or  other  suitable 
instrument  for  determining  the  alcoholic 
content  of  distilling  material.  'The  fol¬ 
lowing  ebulliometers  have  been  approved 
by  the  Commissioner  for  such  use:  Sal- 
leron-Dujardin,  Juerst,  Lefco,  Braun, 

.  B.  Torino  (with  shield),  “TAG”  (with 
shield),  Malligand  'Type  (with  shield), 
L’Ebulliometer  Levesque  (with  shield), 
and  Arnaldo-Sala  (with  shield).  The 
E.  B.  Torino,  “TAG,”  Malligand  'Type 
L’Ebulliometer  Levesque,  and  Amaldo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  used  in  con¬ 
nection  with  a  shield  to  protect  them 
from  drafts  or  air  currents.  The  Com¬ 
missioner  may  authorize  the  use  of  other 
equally  accurate  instruments  for  deter¬ 
mining  the  alcoholic  content  of  distilling 
material.  Such  instruments  shall  be 
made  available  for  use  by  Government 
officers  for  verifying  the  distiller’s  tests 
as  hereinafter  required.  District  super 
visors  will  cause  the  accuracy  of  such 
instruments  in  use  at  distilleries  to  be 
checked  from  time  to  time.  When  using 
such  instruments  distillers  and  Govern 
ment  officers  must  follow  closely  the  in 
structions  furnished  therewith,  in  order 
that  accurate  determinations  may  be 
made.  Instructions  relative  to  the  use  of 
small  stills  (or  wine  sets)  and  the  Sal- 
leron-Dujardin,  Juerst,  and  Lefco  ebul¬ 
liometers  are  also  set  forth  in  Part  Three 
of  Regulations  No.  7,  approved  October  6, 
1937  (26  CFR,  Part  178).  The  distiller 
shall  determine  the  alcoholic  content  of 
each  lot  of  distilling  material  by  means 
of  such  an  approved  ebulliometer  or  other 
instrument,  immediately  prior  to  distil¬ 
lation,  and  shall  at  such  time  also  de¬ 
termine  accurately,  by  means  of  the 
distilling  material  measuring  tanks,  the 
number  of  gallons  of  distilling  material 
to  be  distilled.  'The  kind,  quantity,  and 
alcoholic  content  of  the  material  distilled 
will  be  entered  by  the  distiller  on  Form 
15.  'The  distiller  will  also  compute  and 
enter  on  Form  15  the  calculated  yield 
for  each  lot  of  material  distilled.*  (Secs. 
2808,  2841,  I.R.C.) 

§  184.180  Verification  of  distiller’s  tests. 
Where  a  storekeeper -gauger  is  on  duty  at 
the  distillery,  he  will  verify  the  distiller’s 
tests  of  the  distilling  material  and  will 


see  that  the  proper  quantity  of  such  ma¬ 
terial  and  the  correct  percentage  of  alco¬ 
hol  contained  therein  are  entered  on 
Form  15.  Where  no  officer  is  in  daily 
attendance  at  the  distillery,  the  district 
supervisor  will  cause  such  tests  of  the 
distilling  material  to  be  made  from  time 
to  time  by  Government  officers  as  may  be 
necessary  to  insure  accurate  reporting  of 
the  item.* 

§  184.181  Qualification  prerequisite  to 
operation.  No  wine  may  be  received  or 
materials  fermented  or  brandy  produced 
on  the  distillery  premises  until  proper 
bond  and  other  required  qualifying  docu¬ 
ments  have  been  filed  and  approved.* 
(Sec.  2832,  I.R.C.) 

Distillation 

§  184.182  Continuous  process  required. 
The  process  of  distillation  employed  must 
be  such  that  the  spirits  will  pass  through 
continuous,  closed  stills,  pipes,  and  ves¬ 
sels  from  the  time  the  vapors  rise  in  the 
first  still  until  the  finished  spirits  are 
deposited  in  locked  receiving  tanks  pro¬ 
vided  for  that  purpose.  'The  distiller 
may,  in  the  course  of  manufacture,  carry 
his  product  through  as  many  distilling 
operations  as  he  may  desire,  provided  the 
proce^  is  closed  and  continuous.  Dis¬ 
tilling' processes  are  deemed  to  be  contin¬ 
uous  where  the  spirits  are  carried 
through  the  various  steps  from  the  beer 
still  to  the  receiving  tanks  a^  expedi¬ 
tiously  as  normal,  efficient  plant  opera¬ 
tion  will  permit  in  the  manufacture  of  a 
finished  product  of  standard  quality. 
The  collection  of  high  and  low  wines 
(heads  and  tails)  for  the  purpose  of  re¬ 
distillation  is  not  deemed  to  be  a  break 
in  the  continuity  of  the  distilling  process, 
but  such  spirits,  when  so  collected,  should 
be  redistilled  promptly  when  a  sufficient 
quantity  has  been  accumulated  to  permit 
efficient  redistillation.  Where  spirits  are 
percolated  through  oak  chips  or  other¬ 
wise  treated  before  deposit  in  the  receiv¬ 
ing  tanks,  the  retention  of  the  spirits  in 
tanks  temporarily,  pending  such  treat¬ 
ment,  is  permissible,  but  no  larger  quan¬ 
tities  of  spirits  may  be  so  held  than  are 
necessary  for  operation  of  the  percola¬ 
tors.  The  distilling  process  is  held  to  be 
completed  when  the  spirits  are  deposited 
in  the  receiving  tanks.*  (Sec.  3254  (g), 
I.R.C.) 

§  184.183  Continuous  distillation. 
Where  singlings  are  redistilled  in  a  closed, 
locked  still,  as  defined  in  section  184.47, 
they  may  be  conveyed  directly  through 
closed  pipes  from  the  first  still  to  the 
redistilling  unit  or  they  may  be  run  into 
singlings  tanks  and  thence  to  the  redis¬ 
tilling  unit.  When  so  handled,  all  open¬ 
ings  in  the  redistilling  unit  through 
which  access  may  be  had  to  the  spirits 
must  be  securely  locked.  Singlings  thus 
conveyed  into  a  closed,  locked  still  may 
be  redistilled  without  supervision  of  a 
storekeeper-gauger  and  without  gauging 
and  recording  on  Form  15  prior  to  redis¬ 
tillation,  but  they  must  be  redistilled  dur¬ 
ing  the  month  in  which  they  are  pro- 
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duced,  unless  the  quantity  remaining  on 
hand  at  the  end  of  the  month  is  ascer¬ 
tained  and  recorded  on  Form  15.* 

§  184.184  Collection  of  singlings  for  re¬ 
distillation.  Where,  under  the  process 
of  distillation  employed,  singlings  are 
separated  and  collected  for  redistilla¬ 
tion  otherwise  than  as  provided  in  sec¬ 
tion  184.183,  such  singlings  shall  be  run 
through  closed  pipes  from  the  still  into 
locked  singlings  tanks,  in  which  they 
shall  remain  until  gauged  by  the  store¬ 
keeper-gauger  and  released  for  redistilla¬ 
tion  under  his  supervision.* 

§  184.185  Gauging  of  singlings. 
Where  singlings  are  collected  for  redis¬ 
tillation  otherwise  than  in  a  closed, 
locked  still  as  provided  in  section  184.183, 
they  will  be  gauged  (measured  and 
proofed)  by  the  storekeeper-gauger  im¬ 
mediately  before  being  released  from  the 
singlings  tanks  for  redistillation.  Sing¬ 
lings  produced  each  month  must  be  re¬ 
distilled  as  expeditiously  as  possible. 
They  may  not  be  accumulated  from 
month  to  month,  but  singlings  produced 
during  one  month  may  be  mixed  with 
the  production  for  the  succeeding  month 
for  redistillation  if  the  quantity  is  first 
ascertained.* 

§  184.186  Redistillation  of  singlings. 
When  the  singlings  have  been  gauged, 
they  shall  be  run,  by  means  of  closed  pipe 
lines,  direct  from  the  singlings  tank  into 
the  still,  or  the  distilling  material  sump, 
or  the  chargers  of  the  still,  or  the  distill¬ 
ing  material  pipe  line  leading  to  the 
still.  Where  the  singlings  are  run  into 
the  distilling  material  sump,  or  the 
chargers  of  the  still,  or  the  distilling  ma¬ 
terial  pipe  line  leading  to  the  still,  such 
sump  or  chargers  or  pipe  line  must  !)e 
closed  and  the  operation  must  take  place 
at  the  time  the  distilling  material  is  be¬ 
ing  run  into  the  still  and  the  singlings 
thus  mixed  with  the  distilling  material 
and  distilled  with  the  same.  The  sing¬ 
lings  will  be  run  into  the  still,  or  distill¬ 
ing  material  sump,  or  chargers  of  the 
still,  or  distilling  material  pipe  line,  and  1 
redistilled,  under  the  immediate  super¬ 
vision  of  the  storekeeper-gauger.* 

§  184.187  Record  of  singlings.  The 
quantity  of  singlings  produced  will  be  en¬ 
tered  on  Form  15  by  the  distiller  as  of  the 
date  they  are  gauged  for  redistillation. 
Where  singlings  are  mixed  with  distilling 
material  for  redistillation  the  distiller 
will  make  an  entry  of  such  disposition  of 
the  singlings  in  red  ink  on  Form  15,  in 
the  several  columns  under  the  heading 
“Materials  distilled.”  The  entry  will  be 
•interlined  in  connection  with  the  entry 
covering  the  use  of  the  distilling  material 
with  which  the  singlings  are  mixed,  and 
the  quantity  of  such  singlings  will  be 
taken  into  consideration  in  determining 
the  calculated  yield  and  the  actual  yield 
frory  the  material  distilled.*  (gee.  2841, 
I.R.C.) 

§  184.188  Distillation  requiring  su¬ 
pervision.  Fortified  wines  received  for 
the  production  of  dealcoholized  wine 
containing  less  than  one-half  of  1  per¬ 
cent  of  alcohol  by  volume,  and  fortified 


wine  which  became  unfit  for  use  as  wine 
prior  to  the  removal  from  the  winery 
premises,  champagne,  or  other  sparkling 
wine,  and  artificially  carbonated  wine, 
received  for  use  as  distilling  material, 
must  be  distilled  under  the  supervision 
of  a  Government  ofiBcer.*  (Secs.  3031, 
3037,  I.R.C.) 

§  184.189  Request  for  assignment  of 
officer.  When  it  is  desired  to  distill  such 
wines,  and  there  is  no  oflBcer  on  duty 
at  the  distillery,  the  distiller  will  request 
the  district  supervisor  to  assign  an  offi¬ 
cer  to  supervise  the  distillation.  This 
request  must  set  forth  the  time  it  is  de¬ 
sired  to  begin  distillation,  the  kind  and 
approximate  quantity  of  wine  to  be  dis¬ 
tilled,  and  the  time  that  will  be  required 
for  distillation.  The  request  must  be 
filed  with  the  district  supervisor  in  ample 
time  for  an  oflBcer  to  be  detailed  to  such 
duty.  If  an  officer  is  on  duty  at  the  dis¬ 
tillery,  the  request  to  supervise  the  dis- ! 
tillation  will  ^  filed  with  such  officer.* 
(Secs.  3031,  3037,  I.R.C.) 

§  184.190  Duty  of  officer.  The  officer 
supervising  the  distillation  of  such  wine 
will,  before  distillation  is  commenced, 
determine  the  kind,  quantity,  and  alco¬ 
holic  content  of  the  material  to  be  dis¬ 
tilled  and  will  see  that  such  data  are 
properly  entered  on  Form  15.  The  offi¬ 
cer  will  then  supervise  the  distillation, 
and  upon  completion  thereof  will  sub¬ 
mit  a  report  to  the  district  supervisor 
showing  the  kind,  quantity,  and  alcoholic 
content  of  the  wine  distilled.*  (Secs. 
3031,  3037,  I.R.C.) 

§  184.191  Heads  and  tails.  Distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes,  or  1  percent  or  more  of 
fusel  oil,  known  as  “heads”  and  “tails,” 
separated  in  the  course  of  distillation, 
will  be  run  into  locked  tanks,  as  pro¬ 
vided  in  section  184.207.*  (Sec.  2916, 
I.R.C.) 

Locking  of  Distillery 

§  184.192  When  to  be  locked.  When¬ 
ever  spirits  are  contained  at  any  place 
in  the  distillery  other  than  under  Gov¬ 
ernment  lock  in  the  receiving  room  or 
brandy  deposit  room,  or  package  store¬ 
room  within  the  brandy  deposit  room, 
the  distillery  building  or  portion  thereof 
in  which  such  spirits  are  contained  must 
be  kept  securely  locked  by  the  distiller  in 
the  absence  of  himself  or  his  agents. 
The  locks  used  by  the  distiller  to  secure 
doors,  window's,  or  other  openings  of  the 
distillery  building,  or  portions  thereof, 
in  which  spirits  are  so  contained,  must 
be  such  as  wall,  in  the  opinion  of  the  dis¬ 
trict  supervisor,  safeguard  the  spirits 
against  illegal  removal.* 

§  184.193  Keys  of  distillery  locks. 
The  distiller  shall  furnish  the  district 
supervisor  as  many  keys  to  the  locks 
provided  for  securing  the  entrance  door 
or  doors  of  the  distillery  building,  or 
portions  thereof,  which  are  required  to 
be  locked,  as  may  be  deemed  necessary 
by  the  district  supervisor  from  time  to 
time,  in  order  that  the  distillery  or  any 
portion  thereof  may  be  accessible  at  any 


time  to  Government  officers  authorized 
to  enter  and  inspect  the  premises.* 

Treatment  of  Spirits  in  Course  of 
Distillation 

§  184.194  Rectification.  The  law  pro¬ 
vides  that  every  person  shall  be  regarded 
as  engaged  in  the  business  of  rectifying 
who  rectifies,  purifies,  or  refines  dis¬ 
tilled  spirits  by  any  process  other  than 
by  original  and  continuous  distillation 
from  mash,  wort,  or  wash  through  con¬ 
tinuous,  closed  vessels  and  pipes  until 
the  manufacture  thereof  is  complete.  A 
distiller  may,  therefore,  carry  his  prod¬ 
uct  through  as  many  processes  of  dis¬ 
tillation  as  he  may  desire  without  be¬ 
coming  liable  as  a  rectifier,  provided  the 
process  is  continuous  (as  defined  in  sec¬ 
tion  184.182),  commencing  with  the 
distillation  of  the  fermented  material, 
and  the  product  of  distillation  is  carried 
through  continuous,  closed  vessels  and 
pipes  until  the  finished  product  is  de¬ 
posited  in  the  receiving  tanks.*  (Sec. 
3254  (g),  I.R.C.) 

§  184.195  Purifying  or  refining  spirits. 
Under  the  law,  distillers  are  allowed  to 
purify  or  refine  distilled  spirits  in  the 
course  of  original  and  continuous  dis¬ 
tillation,  through  any  material  which 
will  not  remain  incorporated  with  such 
spirits  when  the  manufacture  thereof 
is  complete.  The  apparatus  to  be  used 
for  purifsdng  or  refining  in  a  distillery 
must  be  arranged  and  constructed  as 
required  by  these  regulations.*  (Sec. 
3254  (g),  I.R.C.) 

§  184.196  Percolation  through  oak 
chips.  Brandy  may  be  percolated 
through  or  treated  with  oak  chips  which 
have  not  been  treated  with  any  chemical, 
upon  approval  of  the  process  by  the 
Commissioner.  The  apparatus  to  be 
used  for  percolating  brandy  must  be 
arranged  and  constructed  as  required 
by  these  regulations.*  (Sec.  3254  (g), 
I.R.C.) 

§  184.197  Samples  before  and  after 
treating.  Where  the  distiller  has  been 
authorized  to  introduce  materials  or 
substances  into  brandy  during  the  course 
of  original  and  continuous  distillation  for 
the  purpose  of  purifying  or  refining  the 
brandy,  or  where  he  has  been  authorized 
to  introduce  oak  chips  into  the  brandy, 
the  district  supervisor  wall  cause  store¬ 
keeper-gaugers  to  procure  samples  of 
such  brandy,  both  before  and  after  proc¬ 
essing,  when  the  process  is  first  used 
and  thereafter  from  time  to  time.  The 
samples  will  be  forwarded  to  the  Govern¬ 
ment  chemist  for  analysis.  The  chemist 
wall  furnish  a  report  thereof,  in  dupli¬ 
cate,  to  the  district  supervisor,  who  will 
forward  one  copy  to  the  Commissioner.* 
(Sec.  3254  (g) ,  I.R.C.) 

§  184.198  Disposition  of  substances 
used  for  treating  brandy.  Materials  used 
for  purifying  or  refining  brandy,  and  oak 
chips  introduced  into  the  brandy,  will  be 
thoroughly  washed,  steamed,  or  otherwise 
treated  to  extract  the  brandy  therefrom 
before  removal  from  the  process.  Upon 
removal,  the  materials  must  be  burned 
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in  the  distillery  furnace  or  in  the  distillery 
yard.  If  such  burning  is  not  practicable, 
due  to  the  type  of  furnace  in  use,  fire 
regulations,  or  to  other  valid  reason,  such 
materials  must  be  treated  with  kerosene 
before  the  removal  thereof  from  the  dis¬ 
tillery  premises.  Where  kerosene  is 
used,  it  must  be  sprayed  or  sprinkled  on 
the  materials,  using  not  less  than  1  gal¬ 
lon  of  kerosene  to  each  100  pounds  of  ma¬ 
terials,  in  such  manner  as  to  preclude  the 
abstraction  of  potable  brandy  from  any 
part  of  the  entire  mass  after  the  materials 
are  removed  from  the  distillery  premises. 
Such  burning  or  treating  of  materials 
must  be  done  under  the  supervision  of 
the  Government  officer.  The  Commis¬ 
sioner  may  authorize  any  other  disposi¬ 
tion  of  the  materials  as  will  effectually 
prevent  recovery  of  spirits  therefrom.* 

Deposit  of  Spirits  in  Receiving  Tanks 

§  184.199  Immediate  deposit  required. 
All  brandy  produced  must  be  deposited 
immediately  upon  completion  of  manu¬ 
facture  in  securely  locked  receiving  tanks. 
Brandy  produced  and  conveyed  into  re¬ 
ceiving  tanks  each  month  must  be  kept 
separate  in  such  tanks  until  gauged  by 
the  storekeeper-gauger  and  removed  on 
or  before  the  10th  day  of  the  succeeding 
month.  The  spirits  must  be  deposited  in 
separate  receiving  tanks  according  to 
class  (brandy,  spirits — ^fruit)  and  type 
(grape  brandy,  apple  brandy,  peach 
brandy,  etc.).* 

Comparison  of  Actual  Yield  with  Calcu¬ 
lated  Yield 

§  184.200  Abnormal  differences  to  be 
investigated.  The  storekeeper-g  auger 
will  verify  the  distiller’s  computation  of 
the  calculated  yield  from  the  materials 
distilled  and  will  compare  the  same  with 
the  quantity  of  spirits  produced  there¬ 
from.  Where  the  difference  between  the 
calculated  yield  and  the  actual  yield  is 
more  than  that  determined  by  experience 
to  be  the  normal  difference  for  the  par¬ 
ticular  plant,  the  storekeeper-gauger  will 
make  a  thorough  inquiry  to  determine 
the  reason  or  reasons  therefor,  and  will 
make  a  full  report  of  his  findings  to  the 
district  supervisor.  If  the  findings  of  the 
officer  do  not  fully  explain  the  discrep¬ 
ancy,  the  district  supervisor  will  cause 
such  further  investigation  to  be  made  as 
may  be  deemed  advisable.* 

§  184.201  Distiller’s  responsibility. 
Distillers  will  be  held  responsible  for  pro¬ 
ducing  a  quantity  of  spirits  equal  to  that 
contained  in  the  material  distilled,  less 
the  actual  deficiency  resulting  in  distilla¬ 
tion.  District  supervisors  will  carefully 
check  the  returns  of  distillers  as  to  pro¬ 
duction  and,  where  the  difference  be¬ 
tween  the  calculated  3deld  and  the  actual 
yield  is  more  than  that  determined  by 
experience  to  be  the  normal  difference  for 
the  particular  plant,  they  will  investigate 
any  excessive  deficiency  in  production 
thus  disclosed,  unless  such  deficiency  is 
satisfactorily  explained  in  reports  sub- 
hdtted  by  Government  officers  on  duty  at 
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or  detailed  to  visit  the  plant.  Where, 
in  any  case,  the  facts  indicate  that 
brandy  has  been  produced  and  not  ac¬ 
counted  for,  the  district  supervisor  will 
proceed  in  accordance  with  Article 
XXVII.* 

Disposition  of  Residue  of  Distilling 
Material 

§  184.202  Authorized  use  of  such  resi¬ 
due.  The  undistilled  residue  of  distilling 
material  (wine  lees  and  cheese)  may  be 
removed  from  distilleries  for  use  as  fer¬ 
tilizer  or  other  by-product,  providing 
the  liquid  is  expressed  from  the  material 
before  removal  and  it  is  not  received  on 
any  winery  or  other  distillery  premises.* 

§  184.203  Removal.  Where  a  store¬ 
keeper-gauger  Is  assigned  to  the  distillery 
the  material  will  be  removed  in  his  pres¬ 
ence.  The  distiller  will  make  appropriate 
entry  on  Form  15  of  the  removal  of  such 
material.  If  disposed  of  to  other  persons, 
the  names  and  addresses  of  such  persons 
should  be  reported  on  Form  15.*  (Sec. 
2841,  IJl.C.) 

Destruction  of  Distilling  Material  Unfit 
for  Distillation 

§  184.204  Inspection.  When  the  dis¬ 
tiller  reports  that  he  has  on  hand  any 
distilling  material  which  has  become  un¬ 
fit  for  distillation  and  which  he  desires 
to  destroy,  the  storekeeper-gauger  will 
inspect  such  material  for  the  purpose  of 
determining  whether  it  is  actually  unfit 
for  distillation.  Where  no  officer  is  as¬ 
signed  to  the  distillery,  the  distiller  will 
request  the  district  supervisor,  in  writing, 
to  detail  an  officer  to  supervise  destruc¬ 
tion  of  the  material,  stating  the  kind, 
quantity,  alcoholic  content,  and  condi¬ 
tion  of  the  material.  The  district  super¬ 
visor  will  detail  an  officer  to  inspect  the 
material  and,  if  found  unfit  for  distilla¬ 
tion,  to  supervise  its  destruction,  unless 
the  quantity  involved  is,  in  the  judgment 
of  the  district  supervisor,  insufficient  to  ^ 
justify  the  visit  of  an  officer,  in  which 
event  the  district  supervisor  may,  in  writ¬ 
ing,  authorize  the  distiller  to  destroy  the 
material  wnthout  supervision.* 

§  184.205  Report  of  destruction.  The 
material  must  not  be  destroyed  until  it 
is  inspected  by  a  CStovemment  officer,  un¬ 
less  destruction  without  supervision  is 
authorized  by  the  district  supervisor. 
When  the  material  is  found  by  an  in¬ 
specting  Government  officer  to  ^  useless 
for  distillation,  he  will  supervise  destruc¬ 
tion  thereof  and  submit  a  report  of  his 
action  to  the  district  supervisor.  The 
destruction  of  the  material  will  be  en¬ 
tered  by  the  distiller  on  Form  15.*  (Sec. 
2841,  IJI.C.) 

§  184.206  Destruction  of  wine.  Wine 
removed  from  a  bonded  winery  free  of 
tax  for  use  as  distilling  material  may  not 
be  destroyed  at  a  distillery  unless  the 
wine  tax  is  fij^t  paid  thereon  by  the  dis¬ 
tiller,  or  it  is  determined  by  chemical 
analysis  that  the  wine  is  unfit  for  use.* 
(Secs.  3030,  3037,  IR.C.) 


ARTICLE  XXI— COLLECTION  AND  REMOVAL  OF 
DISTILLATES,  DISTILLED  WATER,  FUSEL 
OIL.  AND  CARBON  DIOXIDE  GAS 

Collection,  and  Destruction  or  Removal 
for  Denaturation,  of  ‘Certain  Distil¬ 
lates 

§  184.207  General.  Fruit  distillers 
may  collect  in  locked  tanks  provided  in 
accordance  with  section  184.44,  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil,  commonly  known  as  “heads” 
and  “tails,”  removed  in  the  course  of 
distillation.  Such  distillates  may  be  re¬ 
moved  from  the  distillery  for  denatura¬ 
tion  or  destroyed  on  the  distillery  prem¬ 
ises,  under  the  immediate  supervision  of 
the  storekeeper-gauger  assigned  to  the 
distillery  or  another  Government  offi¬ 
cer  designated  by  the  district  supervisor 
for  the  purpose.  When  so  denatured  or 
destroyed,  such  distillates  .shall  not  be 
subject  to  the  tax  imposed  by  law  upon 
distilled  spirits.  Such  distillates  so  col¬ 
lected  in  fruit  distilleries  may  be  drawn 
into  casks,  barrels,  or  other  containers 
and  stored  in  the  brandy  deposit  room 
of  the  distillery  where  produced,  pend¬ 
ing  removal  for  denaturation  or  destruc¬ 
tion.*  (Secs.  2916,  3170,  I.R.C.) 

§  184.208  Collection  of  distillates.  Dis¬ 
tillates  containing  one-half  of  1  percent 
or  more  of  aldehydes,  or  1  percent  or 
more  of  fusel  oil,  collected  in  locked  tanks 
at  fruit  distilleries  shall  be  removed  from 
such  tanks  for  denaturation  or  de¬ 
stroyed  or  transferred  to  the  brandy  de¬ 
posit  room  within  30  fiays  from  the  date 
of  the  commencement  of  the  collection 
thereof,  unless  the  distillates  are  to  be 
shipped  for  denaturation  and  the  quan¬ 
tity  collected  in  such  tanks  during  such 
period  is  insufficient  for  a  carload  ship¬ 
ment  (but  not  over  10,000  wine  gallons) , 
in  which  event  the  distiller  may  continue 
to  accumulate  such  distillates  in  such 
tanks  until  a  sufficient  quantity  for  a  car¬ 
load  shipment  has  been  so  collected; 
Provided,  That  no  such  distillates  shall 
be  held  at  the  distillery  for  a  period  ex¬ 
ceeding  90  days,  unless  the  distillates  are 
transferred  to  the  brandy  deposit  room.* 
(Sec.  2916, 1.R.C.) 

§  184.209  Samples  by  distiller.  Dis¬ 
tillers  may  procure  in  accordance  with 
the  procedure  prescribed  in  Article  XXIV, 
a  requisite  number  of  samples  of  such  dis¬ 
tillates  for  laboratory  analysis  to  deter¬ 
mine  that  they  contain  the  required  per¬ 
centage  of  aldehydes  or  fusel  oil.*  (Sec. 
2916,  I.R.C.) 

§  184.210  Aldehydes  and  fusel  oil  not 
to  be  mixed  with  spirits.  Where  alde¬ 
hydes  or  fusel  oil,  as  distinguished  from 
heads  and  tails,  are  drawn  from  column 
stills  and  run  into  separate  tanks,  such 
aldehydes  and  fusel  oil  may  not  be  mixed 
with  spirits  for  the  purpose  of  making 
such  spirits  eligible  for  destruction  or  de¬ 
naturation  free  of  tax.*  (Sec.  2916, 
LR.C.) 

I  1 184,211  Application.  Whenever  the 
1  distiller  desires  to  remove  any  distillate 
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containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  to  a  denaturing  plant  for  de- 
naturation  or  to  destroy  it  or  to  draw  it 
into  packages  and  store  it  in  the  brandy 
deposit  room  of  the  distillery  pending 
removal  for  denaturation  or  destruction, 
he  shall  make  application,  in  triplicate, 
to  the  district  supervisor  for  permission 
so  to  do.  The  application  will  be  made  on 
Form  1577  if  the  distillate  is  to  be  de¬ 
stroyed  immediately  upon  being  drawn 
from  the  tanks  in  which  collected.  Form 
1578  if  the  distillate  is  to  be  removed  to 
a  denaturing  plant  for  denaturation  im¬ 
mediately  upon  being  drawn  from  the 
tanks  in  which  collected,  Fofm  1578-A 
if  the  distillate  is  to  be  drawn  into  pack¬ 
ages  and  stored  in  the  brandy  deposit 
room  pending  removal  for  denaturation 
or  destruction,  or  Form  1578-B  if  pre¬ 
viously  filled  packages  of  the  distillate  are 
to  be  removed  from  the  brandy  deposit 
room  for  denaturation  or  destruction. 
Where  a  storekeeper-gauger  is  assigned 
to  the  distillery  application  on  Form 
1577,  1578,  or  1578-A  will  be  submitted 
through  such  oflBcer.  Application  on 
Form  1578-B  will,  in  all  cases,  be  filed 
direct  with  the  district  supervisor,  as 
hereinafter  provided.*  (Sec.  2916, 
I.R.C.) 

§  184.212  Samples  by  storekeeper- 
gauger.  Where  application  on  Form 
1577,  1578,  or  1578-A  is  submitted 
through  the  storekeeper-gauger  assigned 
to  the  distillery,  such  officer  will  take  a 
pint  sample  from  each  designated  tank 
and,  after  assigning  a  serial  number  to 
each  sample  and  properly  labeling  each 
sample  for  identification,  will  submit  the 
sample  to  the  nearest  Bureau  branch 
laboratory  for  analysis,  accompanied 
by  a  transmittal  letter,  in  duplicate. 
Where  application  on  such  forms  is 
forwarded  direct  to  the  district  super¬ 
visor,  he  will  detail  an  officer  to 
take  the  requisite  samples  for  anal¬ 
ysis.  All  copies  of  the  application 
will  be  delivered  to  the  officer  so  detailed. 
The  contents  of  each  tank  must  be  thor¬ 
oughly  agitated  before  a  sample  thereof 
is  taken.  The  inlet  of  the  tank  must  be 
closed  and  locked  before  the  sample  is 
taken,  and,  when  the  sample  has  been 
obtained,  the  outlet  of  the  tank  will  be 
likewise  closed  and  locked.  Ihe  inlet, 
outlet,  and  all  openings  of  the  tank  will 
be  kept  securely  locked  pending  analysis 
of  the  sample.  Before  submitting  the 
samples  to  the  Government  chemist,  the 
officer  who  obtained  them  will  note  on 
each  copy  of  the  application,  in  the  space 
provided  therefor,  the  serial  number  of 
each  sample,  the  serial  number  of  the 
tank  from  which  taken,  and  the  date 
each  was  taken,  and  will  submit  all  copies 
of  the  application  to  the  district  super¬ 
visor.  (Sec.  2916,  I.R.C.) 

§  184.213  Analysis  of  samples.  The 
Government  chemist  will  analyze  each 
sample  to  determine  the  percentages  of 
aldehydes  or  fusel  oil  and  alcohol  pres¬ 
ent,  and  will  submit  to  the  district  super¬ 


visor  a  report  of  his  analysis,  in  dupli¬ 
cate.*  (Sec.  2916,  I.R.C.) 

§  184.214  District  supervisors  order  te 
gauge.  If  the  report  of  the  chemist 
shows  that  the  distillate  contains  one- 
half  of  1  percent  or  more  of  aldehydes  or 
1  percent  or  more  of  fusel  oil,  the  district 
supervisor  will  execute  Part  2  of  the  ap¬ 
plication,  Form  1577,  1578,  or  1578-A, 
directing  the  storekeeper-gauger  to  gauge 
the  distillate  and  supervise  destruction 
thereof,  or  the  removal  thereof  for  ship¬ 
ment  to  the  denaturing  plant  named  in 
the  application  upon  presentation  of 
proper  permit,  or  the  storage  thereof  in 
packages  in  the  brandy  deposit  room 
pending  removal  for  denaturation  or  de¬ 
struction,  as  the  case  •  may  be.  After 
executing  Part  2,  the  district  supervisor 
will  forward  or  deliver  all  copies  of  the 
application,  together  with  one  copy  of 
the  chemist’s  report,  to  the  storekeeper- 
gauger  assigned  to  the  distillery  or  de¬ 
tailed  to  visit  the  distillery  for  such  pur¬ 
pose.*  (Secs.  2916,  3170,  I.R.C.) 

§  184.215  Disapproval  of  application. 
If  the  report  of  the  Government  chemist 
shows  that  the  distillate  contains  less 
than  the  required  percentage  of  alde¬ 
hydes  or  fusel  oil,  the  district  super¬ 
visor  will  disapprove  the  application  and 
return  one  copy  to  the  distiller  and  one 
copy  to  the  storekeeper-gauger,  if  any, 
at  the  distillery,  accompanied  by  a  state¬ 
ment  of  the  reasons  for  disapproval.* 
(Sec.  2916,  I.R.C.)  ' 

§  184.216  Distillates  not  meeting  re¬ 
quirements  for  denaturation.  Where 
distillates  so  collected  are  of  insufficient 
proof  for  denaturation,  or  contain  less 
than  the  required  percentage  of  alde¬ 
hydes  or  fusel  oil,  they  may,  for  the  pur¬ 
pose  of  further  distillation,  be  returned 
from  the  heads  and  tails  tank  to  the  still 
through  continuous,  closed  metal  pipes, 
constructed  as  provided  in  section  184.44. 
When  so  redistilled  after  the  submission 
of  application  and  samples,  a  new  appli¬ 
cation  and  new  samples  must  be  sub¬ 
mitted  in  accordance  with  sections 
184.211  and  184.212.  The  distillates  must, 
as  provided  in  section  184.207,  contain 
the  required  one-half  of  1  percent  or 
more  of  aldehydes  or  1  percent  or  more 
of  fusel  oil  at  the  time  of  removal  for 
denaturation  or  destruction  or  with¬ 
drawal  into  packages  to  be  stored  in  the 
brandy  deposit  room  pending  removal 
for  denaturation  or  destruction.*  (Sec. 
2916,  I.R.C.) 

§  184.217  Gauge  of  distillate.  Upon 
being  drawn  from  the  heads  and  tails 
tanks  for  removal  for  denaturation  or 
destruction,  or  into  packages  for  storage 
in  the  brandy  deposit  room  pending  re¬ 
moval  for  denaturation  or  destruction, 
the  distillate  shall  be  gauged.  The  de¬ 
tails  of  the  gauge  will  be  entered  by  the 
storekeeper-gauger  on  Form  1520.  The 
form  will  be  prepared  in  triplicate  if  the 
distillate  is  to  be  immediately  destroyed 
or  if  it  is  drawn  into  packages  for  stor¬ 
age  in  the  brandy  deposit  room,  and  in 
quintuplicate  if  the  distillate  is  to  be 
immediately  removed  for  denaturation. 


Where  the  distillate  is  to  be  shipped  to 
a  denaturing  plant  in  another  district  an 
extra  copy  of  Form  1520  will  be  pre¬ 
pared.*  (Sec.  2916,  I.R.C.) 

§  184.218  Marking  and  branding  of 
packages.  When  the  distillate  is  drawn 
into  packages  either  for  immediate  re¬ 
moval  for  denaturation  or  for  storage  in 
the  brandy  deposit  room  pending  re¬ 
moval  for  denaturation  or  destruction, 
such  packages  shall  be  marked  and 
branded  in  the  same  manner  as  packages 
of  other  spirits  are  required  to  be  marked 
and  branded  when  removed  from  the  dis¬ 
tillery  for  deposit  in  a  bonded  warehouse, 
except  that  (1)  the  kind  of  spirits  shall 
be  designated  by  the  words  “Impure  Spir¬ 
its — ^For  Denaturation,”  plainly  and  du¬ 
rably  stenciled  or  marked  on  the  head  of 
the  package  in  letters  not  less  than  three- 
fourths  inch  in  height;  (2)  the  phrase 
“Contains _ %  Aldehydes,”  or  “Con¬ 
tains  _ %  Fusel  Oil,”  or  “Contains 

_ %  Aldehydes  and _ %  Fusel  Oil,” 

shall  also  be  plainly  and  durably  sten¬ 
ciled  or  marked  on  the  head  of  the  pack¬ 
age  following  the  words,  “Impure  Spir¬ 
its — For  Denaturation”;  and  (3)  the 
proof  at  which  the  spirits  were  distilled 
need  not  be  placed  upon  the  package. 
Where  the  distillate  is  to  be  stored  in  the 
brandy  deposit  room  the  words  “For  De¬ 
naturation”  need  not  be  placed  upon  the 
packages  unless  and  until  they  are  re¬ 
moved  for  shipment  to  a  denaturing 
plant.*  (Sec.  2916,  I.R.C.) 

§  184.219  Storage  in  packages.  Such 
distillates  drawn  into  packages  for  stor¬ 
age  in  the  brandy  deposit  room  will  be 
immediately  placed  in  such  room.  The 
storekeeper-gauger  will  then  execute  his 
report  on  Part  3  of  all  copies  of  Form 
1578-A  and  will  forward  one  copy  of  the 
form,  with  a  copy  of  Form  1520  attached, 
to  the  district  supervisor,  retain  one  copy 
of  each  form  on  file,  and  deliver  one  copy 
of  each  to  the  distiller.*  (Sec.  2916, 
I.R.C.) 

§  184.220  Transfer  to  storage  tanks. 
Distillates  containing  one-half  of  1  per¬ 
cent  or  more  of  aldehydes,  or  1  percent  or 
more  of  fusel  oil,  may  be  transferred  by 
pipe  line  from  the  heads  and  tails  tanks 
in  which  originally  collected  to  heads  and 
tails  storage  tanks  in  the  brandy  deposit 
room  and  stored  therein  pending  removal 
for  denaturation  or  destruction.  Heads 
(aldehyde  distillate)  and  tails  (fusel  oil 
distillate)  may  not  be  transferred  to  the 
same  storage  tank.  The  distillate  may 
be  transferred  to  storage  tanks  only  after 
laboratory  analysis,  made  by  or  for  the 
distiller,  of  a  representative  sample  of 
the  contents  of  each  tank  to  be  trans¬ 
ferred  has  shown  that  the  distillate  con¬ 
tains  the  required  percentage  of  alde¬ 
hydes  or  fusel  oil.  Reports  of  laboratory 
analyses  shall  be  available  for  inspection 
by  Government  officers,  and  the  distillates 
shall  be  transferred  under  the  immediate 
supervision  of  the  storekeeper-gauger. 
Such  distillates  stored  in  tanks  in  the 
brandy  deposit  room  shall  be  removed  for 
destruction  or  denaturation  pursuant  to 
application  on  Form  1577  or  Form  1578, 
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in  accordance  with  the  procedure  for  the 
removal  of  such  distillates  from  the  tanks 
in  which  originally  collected.*  (Sec. 
2916,  I.R.C.) 

§  184.221  Period  of  storage  in  "brandy 
deposit  room.  Distillates  containing  one- 
half  of  1  percent  or  more  of  aldehydes  or 
1  percent  or  more  of  fusel  oil  stored  in 
the  brandy  deposit  room  of  the  fruit  dis¬ 
tillery  must  be  removed  therefrom  and 
shipped  to  a  denaturing  plant  for  de- 
naturation  or  destroyed  within  30  days 
after  the  suspension  of  distilling  opera¬ 
tions  for  the  season  or  for  a  period  of  30 
days  or  more:  Provided,  That  where  the 
distillery  is  not  so  suspended  the  Com¬ 
missioner  may  require  removal  of  the 
distillate  at  such  times  as  he  may  deem 
proper.*  (Sec.  2916,  I.R.C.) 

§  184.222  Removal  of  previously  filled 
packages.  When  the  distiller  desires  to 
remove  previously  filled  packages  of  such 
distillate  from  the  brandy  deposit  room 
for  destruction  or  for  shipment  to  a  de¬ 
naturing  plant  for  denaturation,  he  will 
file  application  therefor  with  the  district 
supervisor  on  Form  1578-B,  in  triplicate, 
as  provided  in  section  184.211.  If  the 
application  is  approved,  the  district  su¬ 
pervisor  will  execute  his  order  on  Part  2 
thereof,  and  will  forward  or  deliver  all 
copies  to  the  storekeeper-gauger  or  other 
Government  oflBcer  designated  to  super¬ 
vise  the  removal  of  the  distillate  for  de¬ 
naturation  or  destruction,  as  the  case 
may  be.  Packages  will  not  be  regauged 
upon  removal  from  the  brandy  deposit 
room  for  denaturation  or  destruction, 
unless  they  bear  evidence  of  loss.  Where 
the  packages  are  removed  on  the  filling 
gauge  for  denaturation,  the  storekeeper- 
gauger  will  prepare  two  copies  of  Form 
1520  if  the  denaturing  plant  to  which 
they  are  to  be  shipped  is  located  in  the 
same  district,  and  three  copies  if  it  is 
located  in  another  district.  The  neces¬ 
sary  details  will  be  copied  from  the  re¬ 
port  of  the  filling  gauge.  If  any  package 
is  regauged  upon  removal  from  the 
brandy  deposit  room,  the  number  of 
copies  of  Form  1520  specified  in  section 
184.217  will  be  prepared.*  (Secs.  2916, 
3170,  IJR.C.) 

§  184.223  Destruction  of  distillate. 
The  distillate  may  be  destroyed  by  run¬ 
ning  the  same  into  the  sewer  or  by  other 
suitable  means.  The  destruction  must 
be  carried  out  under  the  immediate  su¬ 
pervision  of  the  storekeeper-gauger,  who 
will  then  execute  his  report  on  Part  3  of 
Form  1577  or  Part  3  of  Form  1578-B,  as 
the  case  may  be,  and  will  attach  to  each 
copy  of  Form  1577  a  copy  of  the  report 
of  gauge.  No  copies  of  Form  1520  will 
be  attached  to  Form  1578-B,  except 
where  packages  bearing  evidence  of  loss 
are  regauged.  The  storekeeper-gauger 
will  forward  one  copy  of  Form  1577,  with 
Form  1520  attached,  or  Form  1578-B,  to 
the  district  supervisor,  retain  one  copy 
of  each  form  on  file,  and  deliver  one  copy 
of  each  to  the  distiller.*  (Sec.  2916, 
IR.C.) 

§  184.224  Release  for  denaturation. 
The  distillate  may  be  removed  for  ship¬ 


ment  to  a  denaturing  plant  for  denatura¬ 
tion  pursuant  to  a  special  permit  issued 
by  the  district  supervisor  on  Form  1464, 
authorizing  the  denaturer  to  procure  the 
same.  The  storekeeper-gauger  will  not 
release  the  distillate  for  shipment  until 
the  distiller  has  presented  to  him  such 
special  permit  for  examination.  The 
distillate  must  be  drawn  into  packages 
and  gauged,  marked,  and  branded  as 
provided  in  sections  184.217  and  184.218, 
unless  previously  so  packaged  for  storage 
in  the  brandy  deposit  room,  or  gauged 
and  run  into  railroad  tank  cars  in  ac¬ 
cordance  with  the  provisions  of  section 
184.225,  and  immediately  removed  from 
the  distillery  premises,  under  the  per¬ 
sonal  supervision  of  the  storekeeper- 
gauger.  When  such  impure  spirits  are 
removed  from  the  distillery  for  denatu-  ] 
ration  they  must,  in  each  instance,  be 
shipped  to  a  denaturing  plant.  Such 
spirits  may  not  be  shipped  to  an  alcohol 
plant  or  an  alcohol  bonded  warehouse, 
nor  may  they  after  receipt  at  a  denatur¬ 
ing  plant  be  redistilled  or  used  for  any 
purpose  other  than  for  denaturation.* 
(Sec.  2916,  IR.C.) 

§  184.225  Removal  in  tank  cars.  The 
removal  of  such  distillate  in  railroad 
tank  cars  from  the  distillery  to  the  de¬ 
naturing  plant  for  denaturation  shall  be 
in  accordance  with  the  procedure  (inso¬ 
far  as  applicable)  and  under  the  condi¬ 
tions  governing  the  removal  and  transfer 
of  other  spirits  in  bond  in  such  tank  cars, 
as  prescribed  in  these  regulations.  The 
markings  prescribed  in  section  184.218, 
respecting  the  kind  of  spirits  and  the 
percentage  of  aldehydes  or  fusel  oil 
therein,  shall  be  added  to  the  label  the 
storekeeper-gauger  is  required  to  affix  to 
such  tank  cars  of  spirits  before  they  are 
released.*  (Sec.  2916,  I.R.C.) 

§  184.226  Report  of  shipment  to  de¬ 
naturing  plant.  When  such  distillates 
are  released  from  the  distillery  for  trans¬ 
portation  to  the  denaturing  plant,  the 
storekeeper-gauger  will  execute  his  re¬ 
port  on  Part  3  of  Form  1578  or  Part  3  of 
Form  1578-B,  as  the  case  may  be,  and 
will  attach  to  each  copy  of  Form  1578  a 
copy  of  the  report  of  gauge.  No  copies 
of  Form  1520  will  be  attached  to  Form 
1578-B,  except  where  packages  bearing 
evidence  of  loss  are  regauged.  The 
storekeeper- gauger  will  forward  one  copy 
of  Form  1578,  with  Form  1520  attached, 
or  Form  1578-B,  to  the  supervisor  of  the 
district  from  which  the  shipment  is 
made,  retain  one  copy  of  each  form  on 
file,  deliver  one  copy  of  each  form  to  the 
distiller,  forward  one  copy  of  Porm  1520 
to  the  proprietor  of  the  denaturing  plant 
and  one  copy  to  the  storekeeper-gauger 
at  the  denaturing  plant.  Where  the  de¬ 
naturing  plant  is  in  another  district  the 
extra  copy  of  Form  1520  provided  for  in 
sections  184.217  and  184.222  will  be  for¬ 
warded  to  the  supervisor  of  such  dis¬ 
trict.*  (Sec.  2916,  IR.C.) 

§  184.227  Inspection  at  denaturing 
plant.  Upon  receipt  of  the  distillate  at 
the  denaturing  plant  the  storekeeper- 
gauger  will  inspect  the  packages  or  rail¬ 


road  tank  car,  as  the  case  may  be,  and  if 
it  appears  that  any  distillate  has  been 
abstracted  or  lost  in  transit  he  will  pre¬ 
pare  a  statement  setting  forth  the  iden¬ 
tity  of  the  containers,  a  description  of 
the  condition  of  each,  and  the  apparent 
cause  of  such  condition,  and  will  forward 
such  statement  to  the  supervisor  of  the 
district  from  which  the  shipment  was 
made,  as  hereinafter  provided.*  (Sec. 
2916  IR.C.) 

§  184.228  Regauge  at  denaturing 
plant.  Upon  completion  of  the  store¬ 
keeper-gauger’s  inspection,  the  distillate 
will  be  gauged  by  the  proprietor  of  the 
denaturing  plant  under  the  supervision 
of  the  storekeeper-gauger.  If  the  gauge 
discloses  no  discrepancy  between  the 
quantity  shipped  and  the  quantity  re¬ 
ceived,  other  than  that  which  may  be 
ascribed  to  variation  in  gauge,  the  store¬ 
keeper-gauger  will  make  a  notation  of  re¬ 
ceipt  on  the  copy  of  Form  1520  received 
by  him  from  the  storekeeper-gauger  at 
the  distillery  and  forward  the  same  to 
the  supervisor  of  the  district  from  which 
the  shipment  was  made.  If  the  gauge 
discloses  a  loss  in  transit,  the  proprietor 
will  prepare  a  report  of  gauge  on  Form 
1440,  in  duplicate,  and  give  one  copy  to 
the  storekeeper-gauger  and  retain  the 
other  at  the  denaturing  plant.  The 
storekeeper-gauger  will  securely  attach 
the  copy  of  Form  1440  to  the  copy  of 
Form  1520  received  by  him  from  the 
storekeeper-gauger  at  the  distillery  and 
forward  the  same,  together  with  his  in¬ 
spection  statement,  to  the  supervisor  of 
the  district  from  which  the  shipment  was 
made.  (Sec.  2916,  I.R.C.) 

§  184.229  Losses  of  distillates.  No  al¬ 
lowance  can  be  made  under  section  2901 
(a),  I.R.C.,  or  any  other  provision  of 
law,  for  losses  of  such  distillates  by  leak¬ 
age  or  evaporation  occurring  during 
transportation  to  the  denaturing  plant 
or  while  stored  in  such  plant  prior  to  de¬ 
naturation.  The  tax  will  be  collected  on 
all  losses,  unless  the  same  are  shown  to 
be  due  to  destruction  by  accidental  fire 
or  other  casualty  while  in  the  distillery, 
or  to  theft,  accidental  fire,  or  other  cas¬ 
ualty  while  in  transit,  and  the  tax  is  re¬ 
mitted  under  section  2901  (b)  or  section 
2901  (c) ,  I.R.C.  The  liability  of  the  dis¬ 
tiller  to  tax  on  such  distillates  removed 
for  denaturation  shall  continue  until 
they  have  been  deposited  in  the  denatur¬ 
ing  plant.*  (Sec.  2916,  I.R.C.) 

§  184.230  Use  for  denaturation.  If 
the  impure  spirits  are  of  improper  proof 
for  denaturation,  they  may  be  mixed 
with  other  spirits  of  higher  proof  at  the 
denaturing  plant  in  order  to  obtain  the 
required  proof  for  denaturation.*  (Sec. 
2916  I.R.C.) 

§  184.231  DisHUer’s  records.  The 
quantity  of  distillates  containing  one- 
half  of  1  percent  or  more  of  aldehydes 
or  1  percent  or  more  of  fusel  oil,  sep¬ 
arated  and  collected  in  the  course  of 
distillation,  must  be  accurately  de¬ 
termined  each  month  and  entered  on 
Form  15  by  the  distiller.  Such  distil¬ 
lates  produced  during  one  month  may 
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not  be  mixed  with  those  produced  in  the 
succeeding  month(^  without  prior  ascer¬ 
tainment  of  the^  quantity  produced. 
Whenever  such  distillates  are  removed 
for  denaturation  or  destroyed,  the  dis¬ 
tiller  shall  make  appropriate  entries  on 
Form  15  in  the  spaces  provided  there¬ 
for.*  (Sec.  2916,  I.R.C.) 

5  184.232  District  supervisor’s  ac¬ 
count.  The  district  supervisor  will 
enter  the  production,  removal  for  de¬ 
naturation,  destruction,  and  tax-pay¬ 
ment  (if  any),  of  distillates  containing 
one -half  of  1  percent  or  more  of  alde¬ 
hydes  or  1  percent  or  more  of  fusel  oil 
on  Form  412,  “Schedule  of  Returns  of 
Fruit  Distillers,”  as  indicated  by  the 
headings  of  the  columns  and  lines  and 
in  accordance  with  the  instructions 
printed  on  the  form.*  (Sec.  2916, 
I.R.C.) 

Collection  and  Removal  of  Distilled 
Water 

§  184.233  Collection.  If  distilled 
water  is  collected  at  the  distillery,  it 
must  be  run  into  storage  tanks  provided 
in  accordance  with  section  184.45,  and 
retained  therein  until  drawn  off  and  re¬ 
moved  as  hereinafter  provided.* 

§  184.234  Removal.  Distilled  water 
must  be  drawn  off  into  barrels  or  other 
containers  prior  to  removal  from  the  dis¬ 
tillery  premises:  Provided,  That  such  w'a- 
ter  may  be  transferred  off  the  distillery 
premises  to  contiguous  plants  operated 
under  internal  revenue  laws,  including 
tax-paid  bottling  houses,  by  means  of 
an  independent  pipe  line  constructed  and 
installed  in  accordance  with  the  provi¬ 
sions  of  section  184.45.  Distilled  water 
must  under  no  circumstances  be  drawn 
off  or  removed  through  the  receiving 
room  or  brandy  deposit  room  or  bonded 
warehouse.  Barrels  or  other  wooden  con¬ 
tainers  in  which  distilled  spirits  were 
previously  packaged  may  not  be  used  for 
the  removal  of  distilled  water.* 

§  184.235  Marking  of  packages.  If 
distilled  water  is  drawn  into  packages 
for  removal  from  the  distillery  premises, 
such  packages  must  be  marked  by  the 
distiller  with  his  name,  distillery  num¬ 
ber,  location  (city  or  town  and  State), 
the  words  “Distilled  Water,”  and  the 
date  of  removal,  in  distinct  and  legible 
letters.* 

§  184.236  Supervision  of  removal. 
All  distilled  water  when  drawn  into  pack¬ 
ages  for  removal  or  when  removed  by 
pipe  line  must  be  inspected  by  the  store¬ 
keeper-gauger  and  removed  under  his 
immediate  supervision.  The  distiller  will 
note  on  Form  15  all  removals  of  distilled 
water,  including  the  name  and  address 
of  the  consignee.* 

Collection  and  Removal  of  Fusel  Oil 

§  184.237  Collection.  If  fusel  oil  is 
collected  at  the  distillery,  it  must  be  run 
into  locked  storage  tanks  provided  for 
the  purpose  in  accordance  with  section 
184.42,  and  retained  therein  until  tested 
and  removed  from  the  distillery  premises 
or  transferred  to  storage  tanks.* 


§  184.238  Storage.  When  fusel  oil 
is  transferred  from  the  tanks  in  which 
it  is  collected  in  the  course  of  distillation 
to  storage  tanks  for  temporary  storage 
pending  removal  from  the  distillery 
premises,  it  must  be  tested  as  provided 
in  the  following  section  immediately  be¬ 
fore  being  deposited  in  the  storage  tanks 
and  immediately  before  being  drawn 
therefrom  into  shipping  containers.* 

§  184.239  Removal.  The  removal  of 
fusel  oil  from  the  distillery  will  be  per¬ 
mitted  upon  compliance  with  the  follow¬ 
ing  requirements: 

(a)  Washing  and  purifying.  The  oil 
must  first  be  thoroughly  washed  and 
purified  and  before  being  removed  from 
the  storage  tank  must  be  well  mixed  and 
a  sample  drawn  from  each  tank  into 
a  test  tube  to  be  provided  by  the  pro¬ 
prietor  for  use  by  the  storekeeper-gauger 
in  determining  whether  the  oil  is  sub¬ 
stantially  free  from  alcohol. 

(b)  Test  tube.  The  test  tube  is  of 
glass,  bulb-shaped,  and  closed  at  one  end, 
having  a  graduated  scale  marked  upon 
the  glass  in  degrees  from  0  near  the  top 
to  100  near  the  swell  of  the  bulb.  The 
bulb  shall  contain  three  times  as  much 
liquid  as  that  portion  of  the  tube  which 
is  graduated  from  0  to  100. 

(c)  Test.  The  tube  having  been  filled 
with  saturated  salt  solution  up  to  the 
mark  100,  oil  shall  be  added  until  the 
tube  is  filled  to  the  mark  0.  The  oil 
and  saturated  salt  solution  shall  then 
be  thoroughly  mingled  by  violently  agi¬ 
tating  the  contents  of  the  tube.  If, 
after  sufficient  time  has  been  allowed  for 
the  oil  to  separate  fully  from  the  sat¬ 
urated  salt  solution  and  resume  its  posi¬ 
tion  at  the  top  of  the  tube,  the  scale 
shall  show  that  not  more  than  10  degrees 
or  10  p>ercent  of  the  oil  has  disappeared 
or  been  dissolved  in  the  saturated -salt 
solution,  the  oil  shall  be  passed  as  mer¬ 
chantable,  that  is  to  say,  containing  so 
small  a  quantity  of  alcohol  as  to  remove 
all  practical  possibility  of  recovering  the 
same,  but  if  over  10  degrees  of  oil  dis¬ 
appears,  the  oil  shall  not  be  considered 
as  sufficiently  purified,  and  may  not  be 
removed  in  that  condition. 

(d)  Saturated  salt  solution.  The  sat¬ 
urated  salt  solution  to  be  used  is  a  solu¬ 
tion  of  common  table  salt  in  water,  con¬ 
taining  all  the  salt  which  the  water  is 
capable  of  dissolving.  The  solution  is 
to  be  provided  by  the  distiller. 

(e)  Containers.  Fusel  oil  which  meets 
the  requirements  of  the  prescribed  test 
may  be  removed  from  the  distillery  in 
barrels,  drums,  or  similar  packages  or 
tank  cars.  Packages  cofifdining  such 
fusel  oil  shall  be  marked  by  the  distiller 
with  his  name,  distillery  number,  loca¬ 
tion  (city  or  town  and  State) ,  the  words 
“Fusel  Oil,”  and  the  date  of  removal,  in 
distinct  and  legible  letters.  When  re¬ 
moval  is  made  in  tank  cars  the  distiller 
will  affix  to  each  car  a  label  containing 
such  data. 

(f)  Supervision.  All  fusel  oil  must  be 
removed  from  the  distillery  under  the 


immediate  supervision  of  the  storekeeper- 
gauger. 

(g)  Record  of  removal.  The  distiller 
will  enter  on  his  monthly  return.  Form 
15,  all  removals  of  fusel  oil,  including  the 
name  and  address  of  the  consignee,  and 
the  percentage  of  loss  shown  upon  the 
test  of  such  oil. 

(h)  Disposition  of  water  used  for 
washing  fusel  oil.  The  water  used  for 
washing  or  purifying  the  oil  in  the  tanks 
may  be  conveyed  directly  to  the  still,  or 
it  may  be  run  into  a  receiving  tank  or 
into  the  sewer,  or  it  may  be  otherwise 
destroyed  on  the  premises.  If  the  wash- 
water  is  run  into  a  receiving  tank,  it  will 
be  handled  the  same  as  washwater  from 
carbon  dioxide  gas  (see  section  184.240) .  • 

Recovery  and  Removal  of  Carbon 
Dioxide  Gas 

§  184.240  Procedure.  Carbon  dioxide 
gas  may  be  recovered  from  fermenters 
and  removed  from  the  distillery  premises, 
provided  it  is  first  thoroughly  washed 
or  scrubbed  and  purified  to  remove  the 
alcohol  therefrom.  Where  carbon  diox¬ 
ide  gas  is  recovered,  the  washwater  may 
be  collected  in  a  receiving  tank  and,  after 
the  quantity  and  alcoholic  content  are 
determined  by  the  storekeeper-gauger, 
it  may  be  transferred  by  pipe  line  to 
the  fermenter  or  to  the  distilling  mate¬ 
rial  sump,  or  measuring  tank.  An  ap¬ 
proved  ebulliometer  shall  be  used  in 
determining  the  alcoholic  content  of  the 
washwater.  Where  the  washwater  is 
transferred  to  the  distilling  material 
measuring  tank  the  transfer  must  be 
made  before  the  material  is  tested  at 
the  time  of  distillation.  The  distiller 
will  note  on  his  monthly  return.  Form 
15,  the  date,  number  of  gallons,  alcoholic 
content,  and  the  disposition  of  such 
washw’ater.  If  the  washwater  is  not 
utilized  in  the  manufacture  of  brandy, 
it  will  be  run  into  the  sewer  or  other¬ 
wise  destroyed  on  the  premises  under  the 
supervision  of  the  storekeeper-gauger.* 

ARTICLE  XXII — ADDITION  OF  BURNT  SUGAR  OR 
CARAMEL  TO  BRANDY 

§  184.241  Time  of  addition.  Except 
as  provided  in  section  184.245,  fruit  dis¬ 
tillers  desiring  to  add  burnt  sugar  or  cara¬ 
mel  to  brandy  must  do  so  prior  to  the 
time  the  brandy  is  gauged  for  removal 
from  the  distillery.  The  burnt  sugar  or 
caramel  must  be  added  in  the  presence 
of  the  storekeeper-gauger.*  (Sec.  3036, 
I.R.C.) 

§  184.242  Quantity  which  may  be  add¬ 
ed.  The  quantity  of  burnt  sugar  or  cara¬ 
mel  which  may  be  added  to  brandy  must 
not  exceed  6  fluid  ounces  to  each  50 
gallons  of  brandy.  The  burnt  sugar  or 
caramel  used  shall  not  contain  any  sub¬ 
stantial  quantity  of  sugar  which  has  not 
been  caramelized,  or  possess  any  material 
sweetening  properties.*  (Sec.  3036, 
I.R.C.) 

§  184.243  Method  of  adding  burnt 
sugar  or  caramel.  The  burnt  sugar  or 
caramel  may  be  added  to  the  brandy 
while  it  is  in  the  receiving  tanks  or  in 
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storage  tanks  in  the  brandy  deposit  room, 
or  the  brandy  may  be  transferred  to  spe¬ 
cial  tanks  or  vats  and  the  burnt  sugar 
or  caramel  added  to  the  same  therein. 
Where  the  brandy  is  transferred  to  spe¬ 
cial  tanks  or  vats  for  the  addition  of 
burnt  sugar  or  caramel  thereto,  such 
tanks  or  vats  must  be  fitted  with  covers 
equipped  for  locking  with  Government 
locks,  and  such  covers  and  other  open¬ 
ings  of  the  tanks  or  vats  must  be  so 
locked  unless  the  brandy  is  drawn  into 
packages  or  removed  by  pipe  line  imme¬ 
diately  in  the  presence  of  the  storekeeper- 
gauger.  The  burnt  sugar  or  caramel  may  I 
be  dissolved  in  a  small  quantity  of  hot 
water,  or  in  a  small  quantity  of  brandy 
removed  from  the  tank  or  vat  for  the 
purpose,  before  it  is  added  to  the  bulk 
of  the  brandy  in  the  tank  or  vat.* 

§  184.244  Determination  of  proof  of 
brandy.  After  the  burnt  sugar  or  caramel 
is  added,  the  brandy  in  the  tank  will  be 
thoroughly  plunged  and  agitated  and  its 
proof  then  determined.  The  proof  of  the 
brandy  will,  however,  be  checked  several 
times  while  the  brandy  is  being  drawn  off, 
as  provided  in  the  Gauging  Manual.  The 
proof  so  ascertained  will  be  regarded  as 
the  proof  of  the  brandy  run  into  all  the 
packages  filled  from  the  tank.*  (Sec. 
2878  (a),  I.R.C.) 

§  184.245  Addition  to  packages  in 
warehouse.  Burnt  sugar  or  caramel  may 
be  added  to  packages  of  brandy  in  ware¬ 
house  only  where  the  brandy  is  shown  to 
be  unmerchantable  by  reason  of  being 
deficient  in  color  and  it  is  shown  that  the 
failure  to  properly  color  the  brandy  prior 
to  the  filling  of  the  packages  was  due  to 
no  negligence  or  fault  of  the  distiller.  In 
such  cases,  application  must  be  filed  with 
the  district  supervisor  by  the  distiller  or 
warehouseman,  showing  the  serial  num¬ 
bers  of  the  barrels,  the  name  of  the  pro¬ 
ducing  distiller,  and  the  necessity  for  the 
addition  of  the  burnt  sugar  or  caramel  to 
the  brandy.  The  district  supervisor  will 
cause  the  brandy  to  be  inspected,  and, 
when  deemed  advisable,  he  will  have  rep¬ 
resentative  samples  of  the  brandy  taken 
by  the  storekeeper-gauger  and  submitted 
to  the  nearest  Bureau  branch  laboratory 
for  examination  to  determine  whether 
the  brandy  is  deficient  in  color.  If  the 
brandy  is  found  to  be  unmerchantable, 
owing  to  color  deficiency,  the  district 
supervisor  may  permit  the  addition, 
under  the  immediate  supervision  of  the 
storekeeper-gauger,  of  a  small  quantity 
of  burnt  sugar  or  caramel  to  each  of  the 
barrels,  within  the  limitations  prescribed 
by  section  184.242,  after  the  brandy  has 
been  regauged  for  tax-payment  and  prior 
to  the  purchase  and  affixing  of  the  tax- 
paid  stamps  to  the  barrels.*  (Sec.  3036, 
I.R.C.) 

ARTICLE  XXIII — THE  TAX  ON  BRANDY  AND 
OTHER  DISTILLED  SPIRITS 

§184.246  Rate  of  tax.  The  law  im¬ 
poses  a  tax  on  distilled  spirits  produced  in 
or  imported  into  the  United  States  at 
the  rate  of  $2.25  on  each  proof  gallon  or 
wine  gallon  when  below  proof  and  a  pro¬ 


portionate  tax  at  a  like  rate  on  all  frac¬ 
tional  parts  of  such  proof  or  wine  gallon, 
to  be  paid  when  withdrawn  from  bond, 
except  brandy  distilled  at  less  than  190 
degrees  proof,  on  which  the  tax  is  im¬ 
posed  at  the  rate  of  $2  on  each  proof 
gallon  or  wine  gallon  when  below  proof 
and  a  proprotionate  tax  at  a  like  rate 
on  all  fractional  parts  of  such  proof  or 
wine  gallon.  Spirits  distilled  from  fruit 
at  a  proof  of  190  degrees  or  over  (spirits — 
fruit)  are  subject  to  the  tax  at  the  higher 
rate.*  (Sec.  2800  (a),  I.R.C.) 

§  184.247  Attachment  of  tax.  Under 
the  law,  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
into  existence  as  such,  whether  it  be  sub- 1 
sequently  separated  as  pure  or  impure 
spirits,  or  be  immediately,  or  at  any  sub¬ 
sequent  time,  transferred  into  any  other 
substance,  either  in  the  process  of  original 
production  or  by  any  subsequent  process.* 
(Sec.  2800  (c) ,  I.R.C.) 

§  184.248  Persons  liable  for  tax.  The 
law  provides  that  every  proprietor  or 
possessor  of,  and  every  person  in  any 
manner  interested  in  the  use  of,  any 
still,  distillery,  or  distilling  apparatus, 
shall  be  jointly  and  severally  liable  for 
the  taxes  imposed  by  law  on  the  distilled 
spirits  produced  therefrom.*  (Sec.  2800 
(d).  I.R.C.) 

Lien  for  Tax  on  Distilled  Spirits 

§  184.249  Tax  to  be  first  lien.  Except 
as  provided  in  section  184.251,  the  tax  on 
distilled  spirits  becomes,  under  the  law, 
a  first  lien  on  the  spirits  distilled,  the 
distillery  used  for  distilling  the  same,  the 
stills,  vessels,  fixtures,  and  tools  therein, 
the  lot  or  tract  of  land  whereon  said  dis¬ 
tillery  is  situated,  and  on  any  building 
thereon,  from  the  time  said  spirits  are  in 
existence  as  such  until  the  tax  is  paid.* 
(Sec.  2800  (e)  (1),  IR.C.) 

§  184.250  Assessments  become  lien. 
Except  as  provided  in  section  184.251,  all 
assessments  made  by  the  Commissioner,  ] 
upon  examination  of  the  distiller’s 
monthly  return,  become  a  lien,  under  the 
law,  from  the  time  the  assessment  is 
made  until  the  same  shall  have  been 
paid,  on  all  distilled  spirits  on  the  dis¬ 
tillery  premises,  the  distillery  used  for 
distilling  the  same,  the  stills,  vessels,  fix¬ 
tures,  and  tools  therein,  the  tract  of  land 
whereon  the  said  distillery  is  located,  and 
any  building  thereon.*  (Sec.  2846, 
IR.C.) 

§  184.251  Extent  of  lien.  By  virtue  of 
the  exemption  from  the  provisions  of  sec¬ 
tion  2815  (b) ,  I.R.C.,  afforded  to  distillers 
of  brandy  pursuant  to  the  authority  con¬ 
tained  in  section  2825,  IJR.C.,  the  lien 
under  section  2800  (e),  I.R.C.,  and  sec¬ 
tion  2846,  I.R.C.,  is  held  to  attach  only 
to  the  distiller’s  interest  in  the  distillery 
property  at  the  time  the  spirits  are  pro¬ 
duced.*  (Secs.  2800  (e),  2846,  I.R.C.) 

§  184.252  Extinguishment  of  lien.  Any 
lien  under  section  2800  (e)  (1),  on  any 
land,  or  any  building  thereon,  shall  be 
held  to  be  extinguished  if  (1)  such  land 
and  building  are  no  longer  used  for  dis¬ 
tillery  purposes,  and  (2)  there  is  no  out¬ 


standing  liability  for  taxes  or  penalties 
imposed  by  law  on  the  distilled  spirits 
produced  therein,  and  (3)  no  litigation 
is  pending  in  respect  to  any  such  tax  or 
penalty.*  (Sec.  2800  (e)  (3).I.R.C.) 

§  184.253  Certificate  of  discharge  of 
lien.  Any  person  claiming  any  interest 
in  any  such  land  or  building  may  apply 
to  the  district  supervisor  for  a  duly  ac¬ 
knowledged  certificate  to  the  effect  that 
such  lien  is  discharged  and.  if  the  Com¬ 
missioner  determines  that  any  such  lien 
is  extinguished,  the  district  supervisor 
shall  issue  such  certificate,  and  any  such 
certificate  may  be  recorded.*  (Secs.  2800 
(e)  (4) ,  3170, 1.R.C.) 

ARTICLE  XXIV — WITHDRAWAL  OF  SAMPLES  OF 
BRANDY  OR  FRUIT  SPIRITS 

§  184.254  Authority  'The  law  makes 
provision  for  the  withdrawal,  under  regu¬ 
lations,  of  suitable  samples  of  brandy  or 
fruit  spirits,  tax-free  if  for  laboratory 
analysis,  and  tax-paid  if  for  any  other 
use.*  (Sec.  3037,  I.R.C.) 

Tax-Free  Samples  for  Laboratory 
Analysis 

§  184.255  Unfinished  spirits.  The  dis¬ 
tiller  may  take  samples  of  brandy  or 
fruit  spirits  in  the  course  of  distillation 
for  laboratory  analysis.  Each  sample 
may  not  exceed  one-half  pint  and  the 
total  number  of  samples  must  be  re¬ 
stricted  to  the  minimum  necessary  to 
accomplish  the  purpose  of  the  laboratory 
analysis.*  (Sec.  3037,  I.R.C.) 

§  184.256  Finished  spirits.  The  dis¬ 
tiller  may  take  from  the  receiving  tanks 
of  the  distillery  samples  of  brandy  or 
fruit  spirits  for  laboratory  analysis. 
Such  samples  may  not  exceed  1  pint  for 
each  distillation  of  each  kind  of  brandy 
or  fruit  spirits  produced  daily.*  (Sec. 
3037, 1.R.C.) 

§  184.257  Disposition  of  samples. 
Tax-free  samples  must  be  used  solely  for 
laboratory  analysis.  Such  samples  may 
not  be  furnished  to  salesmen  and  dealers 
for  advertising  or  soliciting  purposes. 
Remnants  or  residues  of  tax-free  sam¬ 
ples  taken  in  the  course  of  distillation  or 
from  the  distillery  receiving  tanks,  re¬ 
maining  after  analysis  and  which  are  not 
desired  to  be  retained  as  laboratory  speci¬ 
mens  or  for  further  analysis,  should  ba 
returned  to  the  vessels  in  the  distilling 
system  containing  similar  spirits,  unless 
the  condition  of  the  remnants  or  residues 
is  such  as  to  render  them  unsuitable  for 
such  disposition.  If  such  remnants  or 
residues  of  samples  are  unsuitable  for 
return  to  the  distilling  system,  they 
should  be  destroyed.*  (Sec.  3037,  I.R.C.) 

Tax-Paid  Samples  for  Other  Than  Lab¬ 
oratory  Analysis 

§  184.258  Unfinished  and  finished 
spirits.  The  distiller  may  take  samples 
of  brandy  or  fruit  spirits  in  the  distillery, 
either  in  the  course  of  distillation  cr 
from  the  receiving  tanks,  for  other  than 
laboratory  analsrsis,  subject  to  payment 
of  tax  on  the  quantity  so  removed.  Such 
samples  must  be  used  strictly  for  sample 
1  purposes,  and  the  number  and  size  of 
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the  samples  must  be  restricted  to  that  ^ 
necessary  for  bona  fide  sample  purposes.*  ] 
(Sec.  3037,  m.C.) 

General  Reqvdrements 

§  184.259  Application.  When  the  dis¬ 
tiller  desires  to  procure  samples  of 
brandy  or  fruit  spirits,  he  shall  make  ap¬ 
plication  in  triplicate  to  the  district  su¬ 
pervisor.  The  application  should  specify 
whether  the  samples  are  desired  for  lab¬ 
oratory  analysis  tax-free  or  for  other 
purposes  subject  to  payment  of  tax,  the 
reasons  why  the  samples  are  desired,  the 
number  and  size  of  the  samples  to  be 
taken,  and  the  place  or  places  of  re¬ 
moval.  Where  it  is  desired  to  take  sam¬ 
ples  from  the  distillery  regularly  for  lab¬ 
oratory  purposes,  the  application  may  be 
made  for  that  purpose.  No  samples  may 
be  taken  until  the  application  is  ap¬ 
proved.*  (Sec.  3037,  Ilt.C.) 

§  184.260  Approval  of  application. 
The  district  supervisor  must  satisfy  him¬ 
self  as  to  the  need  for  the  number  of 
samples  desired  and  the  legitimacy  of 
the  purpose  for  which  they  are  to  be  used 
before  approving  the  application.  If  the  1 
district  supervisor  approves  the  applica¬ 
tion,  he  will  return  one  copy  to  the 
applicant,  forward  one  copy  to  the  store¬ 
keeper-gauger  at  the  distillery,  and  re¬ 
tain  the  other  copy  in  his  ofiBce.  Where 
no  storekeeper-gauger  is  assigned  to  the 
distillery,  the  samples  will  be  taken  at 
such  times  as  oflBcers  visit  the  distillery 
to  gauge  brandy,  make  inspections,  etc., 
unless  the  circumstances  are  such  as  to 
warrant,  in  the  opinion  of  the  district 
supervisor,  the  detailing  of  an  officer  es¬ 
pecially  to  permit  the  distiller  to  obtain 
samples,*  (Sec.  3037, 1.R.C.) 

§  184.261  Removal  under  supervision. 
All  samples  must  be  taken  under  the  im¬ 
mediate  supervision  of  the  storekeeper- 
gauger  assigned  to  the  distillery  or  visit¬ 
ing  Government  officer.*  (Sec.  3037, 
I.R.C.) 

§  184.262  Label.  Each  bottle  con- 
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or  to  a  winery  on  or  before  the  10th  day 
of  the  month  following  that  in  which  it 
was  produced,  as  provided  in  section 
184.272.*  (Sec.  2,  19  Stat.,  393;  C.  1194, 

25  Stat.,  560;  26  U.S.C.,  1251) 

§  184.271  Use  of  brandy  deposit  room. 
The  brandy  deposit  room  must  be  used 
exclusively  for  the  deposit  and  temporary 
storage  of  brandy,  or  distillates  contain¬ 
ing  one-half  of  1  percent  or  more  of  alde¬ 
hydes  or  1  percent  or  more  of  fusel  oil 
to  be  removed  for  denaturation  or  de¬ 
struction,  or  both  brandy  and  such  dis¬ 
tillates,  except  that  when  the  room  is  not 
devoted  to  such  use,  or  when  all  brandy 
therein  is  in  a  separate  locked  room  as 
provided  in  section  184.268,  the  Govern¬ 
ment  locks  may  be  removed  from  the 
doors  and  other  openings  thereof  and 
the  distiller  permitted  to  use  the  room  for 
other  purposes.  When  the  brandy  de¬ 
posit  room  is  used  for  other  purposes,  the 
door,  if  any,  connecting  such  room  with 
the  receiving  room  must  be  kept  closed 
and  locked,  unless  the  distillery  opera¬ 
tions  have  been  suspended  pursuant  to 
notice  on  Form  124,  as  provided  in  Ar¬ 
ticle  XXIX,  and  all  spirits  have  been  re¬ 
moved  from  the  receiving  room.* 

Time  of  Removal  From  Distillery 

§  184.272  Date  tax  is  due.  The  tax 
on  all  brandy  produced  is  due  and  pay¬ 
able  on  the  10th  day  of  the  month  fol¬ 
lowing  the  month  of  production,  unless 
removed  for  deposit  in  an  internal  reve¬ 
nue  bonded  warehouse,  or  for  transfer  to 
a  winery  or,  if  not  less  than  180  degrees 
proof,  for  exportation  on  or  before  such 
date.*  (Sec.  2,  19  Stat.,  393;  C.  1194,  25 
Stat.,  560;  26  U.S.C.,  1251.) 

§  184.273  Request  for  assignment  of 
officer.  Where  a  storekeeper-gauger  is 
not  assigned  regularly  to  a  distillery,  the 
distiller  shall  request  the  district  super¬ 
visor  to  assign  an  oflBcer  to  gauge  the 
brandy  produced  in  ample  time  to  permit 
removal  on  or  before  the  10th  day  of  the 
following  month.  Upon  receipt  of  such 
request  the  district  supervisor  will 
promptly  assign  an  officer  to  gauge  the 
brandy.* 

§  184.274  Assessment  of  tax.  The 
removal  to  a  bonded  warehouse  or ' 
winery  of  brandy  on  which  the  tax  is 
overdue  will  not  be  permitted,  unless 
the  failure  to  gauge  and  remove  the 
brandy  on  or  before  the  10th  day  of  the 
month  following  the  month  of  produc¬ 
tion  is  due  to  no  fault  of  the  distiller. 
Where  the  distiller  fails  to  provide 
proper  facilities  for  gauging,  or  to  make 
a  timely  request  as  provided  in  section 
184.273  for  the  assignment  of  a  store¬ 
keeper-gauger  to  gauge  the  brandy,  the 
tax  will  be  reported  by  the  district  su¬ 
pervisor  to  the  Commissioner  for  assess¬ 
ment,  unless  it  is  immediately  paid  to 
the  collector  by  the  distiller.*  (Sec. 
3640,  I.R.C.) 

Containers 

§  184  275  Packages.  Brandy  may  be 
drawn  from  receiving  tanks,  or  from 


storage  tanks  in  the  brandy  deposit 
room,  into  casks,  barrels,  or  similar 
wooden  packages,  or  into  drums  or  simi¬ 
lar  metal  packages,  having  a  capacity  of 
not  less  than  10  wine  gallons  each: 
Provided,  That  brandy  may,  for  the 
purpose  of  exportation  only,  be  drawn 
into  wooden  packages  each  containing 
two  or  more  metallic  cans  having  a 
capacity  of  not  less  than  5  wine  gallons 
each.  The  construction  of  such  wooden 
packages  for  exportation,  and  the  filling, 
marking,  and  branding  thereof,  must 
conform  to  the  specifications  therefor 
set  forth  in  the  regulations  governing 
the  warehousing  of  distilled  spirits.* 
(Sec.  2878,  I.R.C.) 

§  184.276  Railroad  tank  cars.  Bran¬ 
dy  may,  as  provided  in  section  184.265, 
be  drawn  into  railroad  tank  cars  for 
removal,  but  only  in  case  the  premises 
of  the  distiller  and  of  the  consignee  are 
equipped  with  suitable  railroad  siding^ 
facilities.  Such  siding  facilities  must  in 
the  case  of  transfers  in  bond,  extend  into 
the  receiving  warehouse.*  (Sec.  2878, 
I.R.C.) 

§  184.277  Tank  wagons  and  tank 
trucks.  The  transportation  of  brandy  in 
tank  wagons  and  tank  trucks  will  not  be 
permitted.*  (Sec.  2878,  I.R.C.) 

Drawing  off.  Gauging,  and  Removal  of 
Brandy 

§  184.278  Drawing  off  spirits.  When 
brandy  is  to  be  drawn  from  a  receiving 
tank,  the  storekeeper-gauger  will  see  that 
the  valve  in  the  pipe  line  controlling  the 
flow  of  brandy  into  the  tank  and  the 
valve  in  any  connecting  overflow  pipe  line 
are  closed  and  locked  before  the  brandy 
in  the  tank  is  reduced  and  proofed,  and 
that  such  valves  remain  closed  and  locked 
until  all  brandy  has  been  drawn  from  the 
tank.  Whenever  brandy  is  to  be  drawn 
from  receiving  tanks  or  transferred  into 
or  out  of  other  tanks  secured  with  Gov¬ 
ernment  locks,  the  storekeeper-gauger 
will  open  and  close  the  locks,  but  it  shall 
be  the  duty  of  the  distiller  to  manipulate 
the  stopcocks  or  valves  controlling  the  j 
flow  of  the  brandy.  The  storekeeper- 
gauger  is  required  to  be  present  and  per¬ 
sonally  supervise  the  drawing  off  of  all 
brandy  in  the  receiving  tanks,  the  mark¬ 
ing  and  branding  of  all  packages  of 
brandy  filled  therefrom,  and  the  stamp¬ 
ing  of  all  packages  tax-paid  directly  from 
the  distillery.  He  will  also  see  that  all 
mechanical  duties  connected  with  such 
operations  are  properly  performed  as 
provided  herein  and  in  the  Gauging 
Manual.* 

§  184.279  Gauging  of  brandy.  All 
brandy  drawn  from  receiving  tanks,  or 
from  storage  tanks  in  brandy  deposit 
rooms,  will  be  carefully  gauged  by  the 
storekeeper-gauger  and  reported  on  Form 
1520.  All  of  the  information  indicated 
by  the  headings  of  the  various  columns 
and  lines  and  the  instructions  printed  on 
the  form  will  be  furnished.  The  store¬ 
keeper-gauger  shall,  in  every  instance, 
i  note  on  Form  1520  the  proof  of  distilla¬ 


tion  of  the  brandy  gauged.  Brandy 
drawn  into  casks,  barrels,  drums,  or  simi¬ 
lar  packages  shall  be  gauged  according 
to  the  rules  prescribed  by  the  Gauging 
Manual,  Brandy  to  be  transferred  by 
pipe  lines  from  receiving  tanks,  or  stor¬ 
age  tanks  in  the  brandy  deposit  room, 
shall  also  be  gauged  in  accordance  with 
the  rules  prescribed  in  the  Gauging 
Manual,  except  that  the  weight  of  the 
spirits  will  be  determined  by  means  of 
weighing  tanks,  as  provided  in  section 
184.280.*  (Sec.  2878,  I.R.C.) 

§  184.280  Weighing  brandy  removed 
by  pipe  line.  Brandy  removed  by  pipe 
line  must  be  weighed  in  weighing  tanks 
before  removal,  except  that  where  it  is 
transferred  by  pipe  lin^  from  the  receiv¬ 
ing  tanks  to  a  bonded  warehouse  on  the 
distillery  premises,  or  to  the  fortifying 
room  of  a  winery  on  contiguous  premises, 
and  no  weighing  tank  is  provided  in  the 
distillery,  the  brandy  may  be  run  into 
weighing  tanks  in  the  bonded  warehouse 
or  the  fortif5dng  room  and  weighed  there¬ 
in.  The  brandy  must,  in  any  event,  be 
weighed  once  in  connection  with  its  re¬ 
moval.  Brandy  transferred  from  dis¬ 
tillery  receiving  tanks  to  storage  tanks 
in  the  brandy  deposit  room,  or  from  such 
receiving  or  storage  tanks  to  tank  cars, 
must-.be  weighed  in  weighing  tanks  in 
the  distillery.  The  storekeeper-gauger 
will  balance  the  weighing  tank  scales  be¬ 
fore  the  brandy  is  run  into  the  weighing 
tank.  Scales  used  for  weighing  spirits 
in  lots  of  not  over  500  gallons  will  be 
tested  from  time  to  time,  under  the  su¬ 
pervision  of  a  storekeeper-gauger,  by 
means  of  test  weights  provided  in  accord¬ 
ance  with  section  184.36.  Such  scales  will 
be  tested  by  placing  the  prescribed  test 
weights  on  the  scales  and  checking  the 
weight  registered  on  the  beam.  The  test 
weights  will  then  be  removed  without  dis¬ 
turbing  the  beam  and  the  tank  filled  with 
brandy  or  water  to  the  same  weight, 
whereupon  the  test  weights  will  again  be 
placed  upon  the  scales,  the  brandy  or 
water  being  retained  in  the  tank  and  the 
weight  registered  on  the  beam  checked. 
This  operation  will  be  continued  until  the 
scales  have  been  checked  in  500 -pound 
notches  at  all  weights  at  which  the  scales 
are  used.  Distillers  will  have  scales  used 
for  weighing  spirits  in  larger  lots  tested 
and  their  accuracy  certified  by  State, 
county,  or  city  departments  of  weights 
and  measures  at  intervals  of  not  more 
than  six  months.  The  storekeeper-gaug¬ 
er  will  not  permit  the  use  of  any  scales 
not  so  tested  or  which  upon  testing  are 
found  to  be  inaccurate.*  (Secs.  2825. 
2878.  2883,  I.R.C.) 

§  184.281  For  storage  in  brandy  de¬ 
posit  room.  When  brandy  to  be  tempo¬ 
rarily  stored  in  the  brandy  deposit  room 
is  gauged,  the  storekeeper-gauger  will 
prepare  a  report  thereof  on  Form  1520, 
in  triplicate,  one  copy  of  which  will  be 
forwarded  to  the  district  supervisor  on 
the  same  day  the  brandy  is  gauged,  one 
copy  delivered  to  the  distiller,  and  the 
remaining  copy  retained  as  a  permanent 
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shall  satisfy  himself  of  the  accuracy  and 
correctness  of  the  marks  and  brands,  and 
stamps  (if  any).* 

§  184.293  Obliteration  of  stamps, 
marks,  and  brands  on  empty  packages. 
When  packages  of  brandy  are  emptied, 
all  stamps,  marks,  and  brands  required 
to  be  placed  thereon  must  be  completely 
effaced  and  obliterated.  Where  a  portion 
of  a  stamp  is  cut  out  for  submission  to 
the  district  supervisor,  when  packages 
are  dumped  for  rectification  or  for  bot¬ 
tling  without  rectification,  the  remnant 
remaining  aflBxed  to  the  package  must 
be  completely  effaced  and  obliterated 
when  the  package  is  emptied.*  (Sec. 
2866,  I.R.C.) 

Tax-Payment  in  Packages 

§  184.294  Application,  Form  17  9. 
Whenever  the  distiller  desires  to  tax-pay 
and  remove  brandy  in  packages  from 
the  distillery,  he  shall  execute  applica¬ 
tion  therefor  on  Form  179,  in  quadrupli¬ 
cate.  Where  the  brandy  is  to  be  removed 
from  receiving  or  storage  tanks  the  dis¬ 
tiller  shall  state,  in  addition  to  other 
applicable  data  on  the  form,  tl:^  maxi¬ 
mum  quantity  to  be  removed, 


§  184.287  Numbering  of  packages. 
Packages  filled  with  spirits  at  the  dis¬ 
tillery  shall  be  serially  numbered,  be¬ 
ginning  with  number  1  for  the  first 
package  filled  and  continuing  in  regular 
sequence:  Provided,  That  the  series  in 
current  use  at  existing  distilleries  wdll  be 
continued.  Where  packages  are  filled 
from  storage  tanks  in  the  brandy  de¬ 
posit  room  they  will  be  numbered  in 
sequence  to  the  packages  filled  from  the 
receiving  tanks.  Where  there  is  a 
change  in  the  trade  name  or  style,  or  in 
the  proprietorship  of  the  business,  the 
series  in  use  at  the  time  of  such  change 
will  be  continued.  A  new  series  will  be 
used  where  there  is  a  change  in  the  type 
of  plant;  but  use  of  the  prior  series  will 
be  resumed  when  the  plant  is  again 
operated  as  a  fruit  distillery.  When  the 
serial  numbers  of  packages  filled  at  any 
reached 


distillery  have  reached  the  number 
1,000,000,  the  distiller  may,  if  he  so  de¬ 
sires,  begin  a  new  series,  commencing 
with  number  1  preceded  or  followed  by 
a  letter  to  distinguish  it  from  the  prior 
series,  as  lA,  2A,  etc.,  and  when  the 
number  1,000,000,  so  distinguished,  is 
again  reached  the  distiller  may  begin 
another  series  distinguished  by  the 


Separate 

applications  shall  be  filed  for  the  removal 
of  brandy  from  receiving  or  storage 
tanks.  All  copies  of  the  application  will 
be  delivered  to  the  storekeeper-gauger, 
if  one  is  regularly  assigned  to  the  distill¬ 
ery;  otherwise,  it  will  be  forwarded  to 
the  district  supervisor,  who  will  assign  an 
oflBcer  to  supervise  the  removal.* 

§  184.295  Gauge  and  tax-payment. 
If  the  brandy  to  be  removed  is  in  pre¬ 
viously  filled  packages  the  storekeeper- 
gauger  will,  upon  receipt  of  the  applica¬ 
tion,  inspect  the  packages  but  will  not 
regauge  the  same  imless  the  circum¬ 
stances  are  such  as  to  make  it  advisable, 
as  provided  in  section  184.283.  If  the 
brandy  is  contained  in  receiving  or  stor¬ 
age  tanks,  it  will  be  drawn  into  packages 
and  gauged,  marked,  and  branded.  The 
details  of  the  gauge  or  regauge,  as  the 
case  may  be,  will  be  entered  by  the  store¬ 
keeper-gauger  on  Form  1520,  in  quad¬ 
ruplicate.  Where  the  brandy  is  removed 
on  the  original  gauge  the  storekeeper- 
gauger  will  copy  the  necessary  details  of 
such  gauge  on  Form  1520,  in  quadrupli¬ 
cate.  Three  copies  of  Form  1520,  accom¬ 
panied  by  all  copies  of  Form  179  with  the 
storekeeper-gauger’s  report  thereon  duly 
executed,  will  be  delivered  by  the  store¬ 
keeper-gauger  to  the  distiller.  The  dis¬ 
tiller  will  enter  the  description  of  the 
packages  in  the  space  provided  therefor 
on  Form  179,  if  the  application  covers 
packages  not  filled  at  the  time  the  appli¬ 
cation  was  executed,  and  will  then  for¬ 
ward  all  copies  of  both  forms  to  the  col¬ 
lector  of  internal  revenue  with  remit¬ 
tance  in  cash  or  by  certified  check  or 
post  office  money  order  for  the  tax.* 
(Sec.  4017,  I.R.C.) 

§  184.296  Issuance  of  tax-paid  stamps. 
The  collector  will  issue  the  tax-paid 

_  .  .  _ .  stamps.  Each  tax-paid  stamp  shall  bear 

with  his  gauge  sheet.  Form  1520,  and  the  signature  of  the  collector,  who  shall 


§  184.285  Pipe-line  removals.  Pipe 
lines  used  for  the  transfer  of  brandy 
from  the  receiving  tanks  to  storage  tanks 
in  the  brandy  deposit  room  or  bonded 
warehouse  or  to  a  winery  or  to  a  rail¬ 
road  tank  car  for  shipment,  or  from 
storage  tanks  in  the  brandy  deposit  room 
to  a  bonded  warehouse  or  winery  or  to  a 
tank  car  for  shipment,  must  conform  to 
the  requirements  of  section  184.52,  ex¬ 
cept  that  brandy  may  be  transferred 
into  a  tank  car  by  means  of  a  hose  con¬ 
nection,  where  the  same  is  in  full  view 
of  the  Government  officer  throughout 
its  entire  length.  The  valves  on  such 
pipe  lines  shall  be  kept  closed  and  locked 
at  all  times,  except  when  necessary  to  be 
open  for  the  transfer  of  spirits.  'The 
keys  to  all  locks  on  the  valves  of  pipe 
lines  shall  remain  at  all  times  in  the 
custody  of  the  storekeeper-gauger  or  the 
district  supervisor.  Brandy  may  be 
transferred  by  pipe  line  only  under  the 
immediate  supervision  of  the  store-  j 
keeper-gauger.*  (Secs.  2825,  2878  (a) , 
2883,  m.C.) 

Marking,  Branding,  and  Stamping  of 
Packages 

§  184.286  General.  The  determina¬ 
tion  and  marking  of  the  weight  (tare) 
on  empty  packages,  and  the  storage  of 
packages  so  marked  which  are  not  filled 
until  the  following  day,  shall  be  in  ac¬ 
cordance  with  provisions  of  the  Gauging 
Manual.  All  packages  of  spirits  when 
filled  shall  be  further  marked  and 
branded  as  provided  in  the  Gauging 
Manual;  and  where  such  packages  are 
tax-paid,  the  tax-paid  stamps  shall  be 
affixed  thereto  and  canceled  in  the  man¬ 
ner  prescribed  in  such  manual.*  (Secs. 
2808,  2878,  I.R.C.) 
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\?rite  or  stamp  thereon  the  date  of  pay¬ 
ment  of  the  tax,  by  whom  paid,  the  num¬ 
ber  of  gallons  and  tenths  of  gallons  of 
proof  spirits,  serial  number  of  cask,  and 
location  of  the  distillery.  Facsimile  sig¬ 
natures  of  collectors  may  be  affixed  by 
the  use  of  hand  stamps  to  the  tax-paid 
stamps,  care  being  taken  to  use  only  such 
ink  as  will  neither  fade  nor  blur.  The 
collector  will  enter  the  serial  numbers  of 
the  stamps  in  the  appropriate  spaces  on 
all  copies  of  Forms  179  and  1520,  sign  the 
certificate  of  tax-payment  on  each  copy 
of  Form  179,  retain  one  copy  each  of 
Form  179  and  Form  1520,  and  return 
the  remaining  three  copies  of  Form  179 
and  two  copies  of  Form  1520  to  the  dis¬ 
tiller  with  the  stamps.*  (Sec.  2802  (a), 
I.R.C.) 

§  184.297  Removal  of  brandy.  The  dis¬ 
tiller  shall  immediately  deliver  all  copies 
of  Form  179  and  Form  1520,  with  the  tax- 
paid  stamps,  to  the  storekeeper-gauger, 
who  will  verify  the  data  thereon  with  his 
retained  copy  of  Form  1520  and,  if  no 
discrepancies  are  found,  he  will  note  the 
serial  numbers  of  the  stamps  on  the  re¬ 
tained  copy  of  Form  1520,  and  sign  and 
return  the  stamps  to  the  distiller,  who 
will  stamp,  mark,  and  brand  the  pack¬ 
ages,  as  provided  in  the  Gauging  Manual, 
after  which  he  will  remove  the  brandy 
immediately.  When  the  brandy  has  been 
removed,  the  storekeeper- gauger  will  exe¬ 
cute  the  statement  of  the  date  of  with¬ 
drawal  on  the  three  copies  of  Form  179, 
retain  one  copy  each  of  Form  179  and 
Form  1520,  deliver  one  copy  of  each  to 
the  distiller,  and  forward  one  copy  of 
each  to  the  district  supervisor.*  (Secs. 
2878,  2883,  3170,  I.R.C.) 

Tax-Payment  in  Railroad  Tank  Cars  \ 

§  184.298  Application,  Form  179. 
Whenever  the  distiller  desires  to  tax-pay 
and  remove  brandy  from  the  distillery  in 
railroad  tank  cars,  he  shall  execute  ap¬ 
plication  therefor  on  Form  179,  in  quad¬ 
ruplicate.  The  distiller  shall  state,  in 
addition  to  the  other  applicable  data  on 
the  form,  the  maximum  quantity  to  be 
withdrawn  and  that  transportation  is  to 
be  by  tank  car.  All  copies  of  Form  179 
shall  be  delivered  to  the  storekeeper- 
gauger,  whereupon  the  brandy  will  be 
run  into  a  weighing  tank  and  gauged  for 
removal.  The  storekeeper-gauger  shall 
enter  the  details  of  the  gauge  on  Form 
1520,  in  quintuplicate.  The  proof  at 
which  the  brandy  was  distilled  and  the 
number  and  name  or  symbols  of  the 
owner  of  the  tank  car  shall,  in  every 
instance,  be  noted  by  the  storekeeper- 
gauger  on  Form  1520.  The  storekeeper- 
gauger  will  execute  his  report  on  each 
copy  of  Form  179  and  will  return  all 
copies  thereof,  with  four  copies  of  Form 
1520  attached,  to  the  distiller,  who  will 
enter  in  the  space  provided  therefor  on 
each  copy  of  Form  179  the  description 
of  the  brandy  gauged.*  (Secs.  2878, 
2883,  I.R.C.) 

§  184.299  Application  for  certificate  of 
tax-payment,  Form  1594.  The  distiller 
will  forward  all  copies  of  Form  179  and 
No.  44 - 6 


Form  1520,  with  Form  1594,  “Application 
for  Collector’s  Certificate  of  Tax-Pay¬ 
ment  of  Distilled  Spirits  for  Shipment  in 
Tank  Cars,”  in  duplicate  if  the  vendee 
is  located  in  the  same  supervisory  district 
and  in  triplicate  if  the  vendee  is  located 
in  a  different  supervisory  district,  accom¬ 
panied  by  proper  remittance  for  the  tax, 
to  the  collector  of  internal  revenue.  The 
collector  may  in  his  discretion  accept 
uncertified  checks  in  payment  of  the  tax 
on  brandy  contained  in  tank  cars  where 
certificates  are  issued  in  lieu  of  stamps.* 
(Secs.  2878,  2883, 1.R.C.) 

§  184.300  Certificate  of  tax-payment. 
Form  1595.  The  collector  will  note  the 
tax-payment  in  the  columns  on  all 
copies  of  Form  179  and  Form  1520  pro¬ 
vided  for  entering  the  serial  numbers 
of  tax-paid  stamps,  execute  his  certifi¬ 
cate  of  tax-payment  on  Form  179,  and 
issue  Form  1595,  “Collector’s  Certificate 
of  Tax-Payment  of  Distilled  Spirits  for 
Shipment  in  Tank  Cars.”  The  collector 
will  fill  in  all  the  required  data  in  the 
blank  spaces  on  the  certificate,  except 
those  provided  in  the  lower  left  corner 
for  the  verification  of  the  storekeeper- 
gauger,  and  shall  date  and  sign  the  cer¬ 
tificate,  in  the  same  manner  as  a  tax- 
paid  stamp  is  required  by  section  184.293 
to  be  filled  in  and  dated  and  signed. 
This  certificate  is  not  negotiable  and 
shall  not  be  used  on  any  tank  car  other 
than  the  one  described  therein.  The 
collector  will  enter  on  the  original  and 
the  copy  or  copies  of  Form  1594,  in  the 
space  provided,  the  serial  number,  date, 
and  amount  of  the  certificate  issued. 
The  collector  will  retain  one  copy  of  each 
Form  179  and  Form  1520,  and  the  origi¬ 
nal  copy  of  Form  1594.  He  will  mail  or 
deliver  the  certificate  (Form  1595)  and 
the  original  and  remaining  copies  of 
Form  179  and  Form  1520  to  the  vendor 
or  his  designated  agent,  in  accordance 
with  the  vendor’s  request  in  Form  1594. 
The  collector  will  send  one  copy  of  the 
application  (Form  1594)  to  the  district 
supervisor.  Where  the  vendee  is  located 
in  a  different  supervisory  district,  the  col¬ 
lector  will  send  the  remaining  copy  of 
Form  1594  to  the  supervisor  of  the  dis¬ 
trict  in  which  the  vendee  is  located.* 
(Secs.  2878,  2883,  I.R.C.) 

§  184.301  Route  board.  Railroad  tank 
cars  used  for  transportation  of  tax-paid 
brandy  must  be  equipped  with  a  route 
board  at  least  10  by  12  inches  in  size,  to 
which  Form  1595  can  be  attached.  Such 
board  shall  be  of  substantial  material  and 
shall  be  affixed  permanently  and  securely 
to  the  tank  car  by  roundheaded  or*  car¬ 
riage  bolts,  nutted  and  riveted,  battered, 
or  welded.*  (Secs.  2878,  2883,  I.R.C.) 

§  184.302  Bill  of  lading.  The  distiller 
shall  incorporate  in  the  bill  of  lading  a 
description  of  Form  1595  as  follows: 

Form  1595.  “Collector’s  Certificate  of  Tax- 
Payment  of  Distilled  Spirits  for  Shipment  in 
Tank  Cars” 


Serial  No _  Owner  and  No.  of  car. 

Vendor _ - _ Address _ : _ 

Vendee _  Address _ 


(Secs.  2878,  2883,  I.R.C.) 


§  184.303  Storekeeper -gauger's  verifi¬ 
cation.  The  distiller  shall  give  the  cer¬ 
tificate  of  tax-payment  (Form  1595),  the 
bill  of  lading,  and  all  copies  Of  Form  179 
and  Form  1520  to  the  storekeeper-gauger 
at  the  distillery.  The  storekeeper- gauger 
will  verify  the  contents  of  the  tank  car 
and  the  description  of  Form  1595  in  the 
bill  of  lading,  determine  the  security  of 
the  route  board,  and  date  and  sign  the 
certificate  in  the  space  provided  therefor. 
The  distiller  shall  then  affix  the  certifi¬ 
cate  to  the  route  board  in  the  presence 
of  the  storekeeper- gauger.  The  certifi¬ 
cate  must  be  securely  affixed  to  the  route 
board  with  a  good  adhesive  and  with  a 
I  tack  in  each  corner,  after  which  it  will 
be  canceled  in  the  same  manner  as  a  tax- 
paid  stamp  after  attachment  to  a  pack¬ 
age,  and  covered  with  a  coating  of  trans¬ 
parent  shellac,  varnish,  or  lacquer,  to 
prevent  its  easy  removal  or  alteration.* 
(Secs.  2878,  2883,  I.R.C.) 

§  184.304  Release  of  tank  car.  When 
the  certificate  of  tax-payment  has  been 
affixed  to  the  route  board  and  canceled, 
the  storekeeper- gauger  will  return  the 
bill  of  lading  to  the  distiller,  release  the 
tank  car  for  shipment,  and  note  on  all 
copies  of  Form  1520  the  date  of  the  re¬ 
lease  of  the  tank  car.  'The  storekeeper- 
gauger  will  forward  one  copy  of  Form 
179  and  Form  1520  to  the  district  super¬ 
visor,  retain  one  copy  of  each  form,  and 
deliver  one  copy  of  Form  179  and  two 
copies  of  Form  1520  to  the  distiller,  wno 
will  forward  one  copy  of  Form  1520  to 
the  vendee.*  (Secs.  2878,  2883,  3170, 
I.R.C.) 

Procedure  When  Tank  Car  is  Emptied 

§  184.305  Scalping  certificate.  When 
brandy  is  received  in  a  tank  car  by  the 
proprietor  of  a  rectifying  plant,  a  tax- 
paid  bottling  house,  or  other  vendee  au¬ 
thorized  to  receive  tax-paid  brandy  in 
tank  cars,  the  vendee  shall  at  the  time  the 
car  is  emptied  scalp  the  certificate  of  tax- 
pa3mient.  Form  1595,  by  cutting  out  all 
j  of  that  portion  of  the  certificate  within 
the  border.  The  vendee  shall  then  send 
the  scalped  portion  of  the  certificate  to 
the  supervisor  of  the  district  in  which 
the  vendee  is  located,  and  shall  obliterate 
the  remainder  of  the  certificate.  If  the 
tank  car  is  received  without  the  certifi¬ 
cate  attached  thereto,  the  vendee  shall 
note  such  fact  on  the  bill  of  lading  and 
immediately  notify  the  district  super¬ 
visor,  who  will  cause  such  inquiry  to  be 
made  respecting  the  shipment  and  re¬ 
ceipt  of  the  car  as  he  may  deem  appro¬ 
priate.  Where  a  tank  car  with  the  cer¬ 
tificate  missing  is  received  at  a  plant 
where  a  storekeeper-gauger  is  assigned, 
such  storekeeper-gauger  will  furnish  a 
complete  report  to  the  district  super¬ 
visor.*  (Secs.  2878,  2883,  I.R.C.) 

§  184.306  Vendee’s  use  of  Form  1520. 
The  report  of  gauge.  Form  1520,  sent  to 
the  vendee  by  the  vendor  shall  be  at¬ 
tached  to  the  storage  tank  in  the  rectify¬ 
ing  plant,  tax-paid  bottling  house,  or 
premises  of  other  vendee  authorized  to 
receive  the  brandy.  The  proprietor  shall 
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enter  the  date  and  quantity  of  removals 
from  the  storage  tank  in  the  blank  space 
on  such  Form  1520.  The  report  of  gauge 
shall  be  kept  on  the  tank  until  such  time 
as  the  quantity  covered  by  such  report 
has  been  withdrawn  from  the  tank.  The 
report  shall  then  be  filed  by  the  pro¬ 
prietor  available  for  the  inspection  by 
Government  officers.  If  the  spirits  are 
transferred  directly  from  the  tank  car  j 
into  a  bottling  tank,  the  vendee  shall 
make  a  notation  to  that  effect  on  the 
Form  1520  and  file  it.* 

§  184.307  Comparison  of  scalped  cer¬ 
tificate  with  application.  The  district 
supervisor  will  compare  the  scalped  cer¬ 
tificate  with  the  copy  of  the  application 
as  to  names  of  vendor  and  vendee,  num¬ 
ber  of  gallons  of  brandy,  the  amount  of 
tax,  etc.,  and  investigate  any  discrep¬ 
ancy.  He  will  then  send  the  copy  of  the 
application  to  the  Commissioner,  and, 
where  there  is  a  discrepancy,  a  report 
of  his  findings  relative  thereto.* 

Deposit  in  Warehouse  Operated  on  Dis¬ 
tillery  Premises  by  the  Distiller 

§  184.308  Gauge  of  brandy.  Form  1520. 
Brandy  which  is  to  be  entered  for  de¬ 
posit  in  an  internal  revenue  bonded 
warehouse  operated  on  the  distillery 
premises  by  the  distiller  shall  be  drawn 
into  packages  and  gauged,  marked,  and 
branded,  and  then  immediately  deposited 
in  such  warehouse,  or  shall  be  run  into 
a  weighing  tank  and  immediately  gauged 
and  transferred  by  pipe  line  into  storage 
tanks  in  such  warehouse,  except  that 
brandy  so  transferred  by  pipe  line  may 
be  gauged  in  the  warehouse  as  provided 
in  section  184.265  (f).  The  brandy  will 
be  transferred  to  the  warehouse  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger.  Where  brandy  intended 
for  the  fortification  of  wine  is  trans¬ 
ferred  into  warehouse  storage  tanks, 
the  words  “For  Fortification  of  Wine” 
must  be  plainly  and  legibly  stenciled 
upon  such  tanks,  as  provided  in  the  reg¬ 
ulations  governing  the  warehousing  of 
distilled  spirits.  The  storekeeper-gauger 
will  enter  the  details  of  the  gage  on 
Form  1520,  in  triplicate.  He  will  also 
note  on  each  copy  of  Form  1520  the 
proof  at  which  the  brandy  was  distilled 
and,  if  transferred  to  a  warehouse  stor¬ 
age  tank,  the  serial  number  thereof. 
Upon  completion  of  the  form  the  store¬ 
keeper-gauger  will  deliver  all  copies 
thereof  to  the  distiller  for  the  execution 
of  his  entry  of  the  brandy  for  deposit-* 
(Secs.  2878,  2883,  4017,  I.R.C.) 

§  184.309  Distiller’s  entry  for  deposit. 
The  distiller’s  entry  for  deposit  shall  be 
executed  in  the  following  form: 


(Date) 

The  distilled  spirits  described  herein  are 
hereby  entered  for  deposit  in  Internal  Reve¬ 
nue  Bonded  Warehouse  No. _ _  State  of 


(Distiller) 

The  entry  shall  be  executed  on  the  same 
date  that  the  spirits  are  removed  from 
the  distillery.  If  brandy  intended  for 


the  fortification  of  wine  is  transferred  to 
storage  tanks,  the  distiller  shall  make 
notation  to  that  effect  in  connection  with 
the  entry  for  deposit.  After  execution 
of  the  entry  the  distiller  shall  return  the 
three  copies  of  Form  1520  to  the  store¬ 
keeper-gauger,  who  will  retain  one  copy 
as  a  permanent  record  of  the  deposit  of 
the  spirits  in  the  warehouse,  forward  one 
copy  to  the  district  supervisor,  and  de¬ 
liver  one  copy  to  the  distiller.*  (Secs. 
2879  (a),  3170,  IJR.C.) 

§  184.310  Mixing  of  different  spirits 
prohibited.  Brandy  or  fruit  spirits  pro¬ 
duced  by  two  or  more  distillers  shall  not 
be  mingled  in  a  storage  tank;  nor  shall 
brandy  produced  from  one  kind  of  fruit 
or  berry  be  so  mingled  with  brandy  or 
fruit  spirits  produced  from  another  kind 
of  fruit  or  berry;  nor  shall  fruit  spirits 
produced  from  one  kind  of  fruit  or  berry 
for  the  fortification  of  wine  be  so  mingled 
with  fruit  spirits  produced  from  another  ] 
kind  of  fruit  or  berry;  nor  shall  brandy 
and  fruit  spirits  distilled  from  the  same 
kind  of  fruit  or  berry,  or  brandies  which 
differ  in  kind  according  to  the  standards 
of  identity  established  by  the  Federal  Al¬ 
cohol  Administration,  ^  mingled  in  a 
storage  tank;  nor  shall  brandy  distilled 
from  the  same  kind  of  fruit  or  berry  dur¬ 
ing  different  distilling  seasons,  or  at 
proofs  differing  more  than  10  degrees,  be 
so  mingled.*  (Sec.  3254  (g),  I.R.C.) 

§  184.311  Sufficiency  of  bond.  Where 
the  bond  covering  the  operation  of  an 
internal  revenue  bonded  warehouse  on 
the  distillery  premises  is  given  in  less 
than  the  maximum  penal  sum  of  $200,- 
000,  the  district  supervisor  will  inform 
the  storekeeper-gauger  in  charge  of  the 
warehouse  of  the  penal  sum  of  the  ware¬ 
house  bond  on  file,  and  the  storekeeper- 
gauger  will  see  that  the  quantity  of 
brandy  deposited  in  the  warehouse  is 
within  the  limits  of  the  bond.* 

Deposit  in  Warehouse  Operated  by  the 
Distiller  on  Contiguous  Premises 

§  184.312  Procedure.  Where  the  dis- 
j  tiller  operates  an  internal  revenue 
bonded  warehouse  on  premises  contigu¬ 
ous  to  the  distillery  premises,  and  the 
location  of  the  warehouse  is  such  that 
the  storekeeper-gaugers  assigned  to  the 
distillery  and  the  warehouse  are  able  to 
maintain  the  same  supervision  of  the 
deposit  in  such  warehouse  of  brandy 
produced  at  the  distillery  as  is  required 
in  the  case  of  the  deposit  in  a  warehouse 
on  the  distillery  premises  of  brandy  pro¬ 
duced  at  such  distillery,  the  distiller  may 
deposit  brandy  in  packages  and  other 
approved  containers  in  such  contiguous 
warehouse  in  accordance  with  the  pro¬ 
cedure  hereinbefore  prescribed  for  the 
deposit  of  brandy  in  an  internal  revenue 
bonded  warehouse  operated  by  the  dis¬ 
tiller  on  the  distillery  premises,  except 
that  where  separate  Government  offices 
are  maintained  for  the  distillery  and 
the  warehouse  an  extra  copy  of  Form 
1520  will  be  prepared  and  one  copy  of 
such  form  will  be  filed  in  each  Govern¬ 
ment  office.  When  brandy  is  so  de¬ 


posited,  the  storekeeper-gauger  assigned 
to  the  distillery  will  in  each  instance 
deliver  directly  to  the  storekeeper- 
gauger  at  the  warehouse  a  copy  of  the 
Form  1520  covering  the  gauge  of  the 
packages,  and  the  storekeeper-gauger  at 
the  warehouse  will  see  that  all  of  the 
packages  are  duly  deposited  in  the  ware¬ 
house.  Brandy  may  not  be  transferred 
by  pipe  line  from  the  distillery  to  such 
contiguous  warehouse.*  (Secs.  2878, 
2883,  I.R.C.) 

§  184.313  Sufficiency  of  bemd.  Where 
the  bond  covering  operation  of  an  inter¬ 
nal  revenue  bonded  warehouse  on  the 
premises  contiguous  to  the  distillery 
premises  is  given  in  less  than  the  maxi¬ 
mum  penal  sum  of  $200,000,  and  brandy 
produced  at  the  distillery  is  deposited  in 
such  warehouse  in  accordance  with  the 
procedure  prescribed  in  the  preceding 
section,  the  district  supervisor  will  in¬ 
form  the  storekeeper-gauger  in  charge 
of  the  warehouse  of  the  penal  sum  of 
the  warehouse  bond  on  file,  and  the  store¬ 
keeper-gauger  will  see  that  the  quantity 
of  spirits  deposited  in  the  warehouse  is 
within  the  limits  of  the  bond.* 

Transfer  to  Warehouse  off  Distillery 
Premises  in  Same  District,  Except 
Warehouse  Operated  by  Distiller  on 
Contiguous  Premises 

§  184.314  Application,  Form  236. 
Where  brandy  is  to  be  transferred  to  and 
entered  for  deposit  in  an  internal  rev¬ 
enue  bonded  warehouse  located  off  the 
distillery  premises  but  in  the  same  super¬ 
visory  district,  and  such  warehouse  is  not 
operated  by  the  distiller  on  premises  con¬ 
tiguous  to  the  distillery  premises,  the  pro¬ 
prietor  of  the  receiving  warehouse  shall 
execute  an  application  for  the  transfer 
of  the  brandy  on  Form  236,  in  quint upli- 
cate.  The  applicant  shall  enter  all  ap¬ 
plicable  data  Indicated  by  the  form. 
Where  brandy  is  to  be  transferred  in  tank 
cars  or  in  packages  not  yet  filled,  the 
applicant  will  state  the  maximum  quan¬ 
tity  in  tax  gallons  to  be  transferred  in 
lieu  of  the  exact  number  of  tax  gallons, 
the  date  of  the  original  entry  for  de¬ 
posit,  the  date  of  original  gauge  (where 
such  is  required) ,  and  the  serial  numbers 
of  the  packages,  and  such  details  will  be 
filled  in  by  the  storekeeper-gauger  at  the 
time  of  shipment.  All  copies  of  the  form 
will  be  forwarded  by  the  applicant  to  the 
district  supervisor.*  (Secs.  2878,  2833, 
I.R.C.) 

§  184.315  Certificate  of  sufficiency  of 
bond.  If  the  applicant  has  on  file  a  good 
and  sufficient  bond,  the  district  supervisor 
will  certify  to  the  sufficiency  of  the  bond, 
and  direct  the  storekeeper-gauger  to 
gauge  the  brandy  and  release  the  same 
for  transportation  to  the  warehouse.  The 
district  supervisor  will  then  forward  all 
copies  to  the  storekeeper-gauger  at  the 
distillery.* 

§  184.316  Report  of  gauge.  Unless 
previously  packaged,  the  brandy  will  be 
drawn  from  the  receiving  or  storage 
tanks  into  packages,  gauged,  marked  and 
branded,  or  into  a  weighing  tank,  gauged. 
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and  run  by  pipe  line  into  a  properly 
equipped  railroad  tank  car.  The  quan¬ 
tity  transferred  shall  not  exceed  the  max¬ 
imum  named  in  the  application.  The 
details  of  the  gauge  will  be  entered  by 
the  storekeeper-gauger  on  Form  1520,  in 
quintuplicate.  If  the  packages  to  be 
transferred  were  previously  filled,  the 
storekeeper-gauger  will  inspect  them  but 
will  not  regauge  the  same,  unless  the 
circumstances  are  such  as  to  make  a  re¬ 
gauge  advisable.  Where  packages  pre¬ 
viously  filled  are  removed  on  the  filling 
gauge,  the  storekeeper-gauger  will  pre¬ 
pare  Form  1520,  in  quintuplicate,  copying 
the  details  from  the  report  of  the  filling 
gauge.*  (Secs.  2878,  2883,  4017,  I.R.C.) 

§  184.317  Markings  on  tank  car.  Each 
railroad  tank  car  used  to  transport 
brandy  in  bond  must  have  permanently 
and  legibly  marked  or  painted  thereon  its 
number,  capacity  in  wine  gallons,  and  the 
name  or  symbols  of  the  owner,  and  must 
be  so  constructed  that  all  openings  may 
be  closed  and  securely  locked,  and  no  such 
tank  car  may  be  used  for  the  transporta¬ 
tion  of  brandy  in  bond  unless  it  is  so 
locked.*  (Secs.  2878,  2883,  I.R.C.) 

§  184.318  Locks  and  seals.  Seal  locks, 
to  be  furnished  by  the  distiller,  and  seals 
for  the  same,  to  be  furnished  by  the 
(government,  will  be  used  for  locking  the 
tank  car,  and  such  locks  will  be  attached 
as  soon  as  the  car  is  filled.  The  key  of 
each  seal  lock  so  used  will  be  forwarded 
on  the  day  of  shipment  by  the  store¬ 
keeper-gauger  at  the  distillery  to  the 
storekeeper-gauger  at  the  receiving  ware¬ 
house.  If  no  storekeeper-gauger  is  reg- 
uarly  assigned  to  the  warehouse,  the 
district  supervisor  will  direct  that  the 
keys  be  forwarded  to  him.  The  locks  and 
keys  will  be  promptly  returned  to  the 
distiller  by  the  storekeeper-gauger  at  the 
warehouse  where  the  spirits  are  tax- 
paid.*  (Secs.  2878,  2883,  I.R.C.) 

§  184.319  Inspection  of  tank  car. 
Upon  receiving  an  order  to  gauge  brandy 
to  be  transferred  in  bond  in  a  railroad 
tank  car,  the  storekeeper-gauger  at  the 
distillery  will  inspect  the  car  to  see  that 
the  dome  may  be  locked  with  a  seal  lock 
when  closed,  and  that  all  other  openings 
of  the  car  may  be  closed  and  securely  fas¬ 
tened  on  the  inside  or  locked  in  like 
manner.  If  the  car  is  not  so  constructed, 
the  officer  will  not  permit  it  to  be  filled.* 
(Secs.  2878,  2883,  I.R.C.) 

§  184.320  Filling  of  tank  car.  The 
tank  car  must  be  filled  in  the  immediate 
presence  of  the  storekeeper-gauger.  The  ' 
pipe  line  from  the  distillery  weighing 
tank  to  the  tank  car  must  be  in  full  view 
of  the  officer  and  must  not  be  connected 
or  used  except  in  his  presence.  The  of¬ 
ficer  will  seal-lock  the  car  as  soon  as  it 
is  filled.  The  officer  will  enter  on  Form 
1520,  covering  the  gauge  of  the  brandy, 
the  name  of  the  owner  and  the  serial 
number  of  the  car,  the  serial  number  of 
the  lock  seal  or  seals,  the  destination,  and 
the  date  of  shipment;  for  example: 
“Withdrawn  in  U.  P.  tank  car  No.  1643, 
lock  seal  No.  36457,  for  transfer  to  in¬ 


ternal  revenue  bonded  warehouse  No.  56, 
Los  Angeles,  California.  Billed  out  4:30 
p.  m.,  July  30,  1938.”*  (Secs.  2878,  2883, 
I.R.C.) 

§  184.321  Route  hoard.  Railroad 
tank  cars  used  for  the  transportation  of 
brandy  in  bond  must  be  equipped  with  a 
route  board  at  least  10  by  12  inches  in 
size.  Such  board  shaU  be  of  substantial 
material  and  shall  be  affixed  perma¬ 
nently  and  securely  to  the  tank  car  by 
roundheaded  or  carriage  bolts,  nutted 
and  riveted,  battered  or  welded.*  (Secs. 
2878,  2883,  I.R.C.) 

§  184.322  Label  to  be  attached.  When 
brandy  is  shipped  in  bond  in  a  railroad 
tank  car,  a  label  dated  and  signed  by  the 
storekeeper-gauger  showing  that  the 
brandy  Is  shipped  in  bond  and  giving  the 
name,  registered  number  and  location 
(city  or  town  and  State)  of  the  distillery 
from  which  shipped,  and  the  warehouse 
to  which  shipped,  shall  be  securely  at¬ 
tached  to  the  route  board,  where  it  may 
be  readily  examined  by  Government  of¬ 
ficers.  The  label,  which  will  be  fur¬ 
nished  by  the  distiller,  will  be  in  substan¬ 
tially  the  following  form: 

Shipped  in  bond  by 

CALIFORNIA  GRAPE  COMPANY 
F.  D.  No.  80,  Fresno,  Calif, 
to 

FRISCO  WAREHOUSE  COMPANY 
I.  R.  B.  W.  No.  50,  San  Francisco,  Calif. 

(Date)  (Storekeeper -Gauger) 

*  (Secs.  2878,  2883,  I.R.C.) 

§  184.323  Distiller's  entry  for  deposit. 
When  the  brandy  has  been  packaged  or 
run  into  a  railroad  tank  car  and  such 
tank  car  seal-locked,  the  storekeeper- 
gauger  will  deliver  all  copies  of  Form 
1520  to  the  distiller,  who  shall  execute 
on  each  copy  his  entry  of  the  brandy  for 
deposit.  The  distiller’s  entry  for  deposit 
shall  be  executed  on  the  same  date  that 
the  brandy  is  removed  from  the  distillery. 
After  executing  the  entry,  the  distiller 
shall  immediately  return  all  copies  of  the 
form  to  the  storekeeper-gauger,  who  up¬ 
on  receipt  of  all  such  forms  and  Form 
236,  duly  certified  by  the  district  super¬ 
visor  as  to  the  sufficiency  of  the  con¬ 
signee’s  bond,  will  release  the  brandy  for 
shipment.*  (Sec.  2879  (a),  I.R.C.) 

§  184.324  Storekeeper-gauger’s  certifi¬ 
cate.  Upon  removal  of  the  brandy,  the 
storekeeper-gauger  will  execute  his  cer¬ 
tificate  of  gauge  and  removal  on  Form 
236.  The  storekeeper-gauger  will  attach 
one  copy  of  Form  1520  to  each  copy  of 
Form  236,  and  will  retain  one  copy  of 
each  form,  furnish  one  copy  of  each  to 
the  distiller,  and  forward  one  copy  of 
each  to  the  proprietor  of  the  receiving 
warehouse  and  two  copies  of  each  to  the 
storekeeper-gauger  at  the  warehouse.* 
(Secs.  2878,  2883,  3170,  IJl.C.) 

§  184.325  Examination  of  packages  at 
toarehouse.  The  storekeeper- gauger  at 
the  warehouse  will  examine  the  shipment 
upon  its  arrival.  Where  packages  of 
brandy  are  received  bearing  evidence  of 
having  sustained  losses  in  transit,  the 


storekeeper-gauger  will  observe  the  fol¬ 
lowing  procedure  in  examining  the  pack¬ 
ages: 

(1)  Weigh  and  proof  each  barrel 
which  appears  to  have  sustained  a  loss 
by  casualty  or  theft  while  in  transit; 

(2)  Examine  the  condition  of  the  coop¬ 
erage  of  each  such  package; 

(3)  Note  on  the  Form  1520  the  serial 
number,  weight,  and  tax-gallon  contents 
of  each  barrel  so  regauged,  the  condition 
of  the  cooperage  and  whether  or  not,  in 
the  opinion  of  the  officer,  the  loss  of  the 
spirits  occurred  while  the  package  was  in 
transit; 

(4)  State,  if  possible,  the  general  con¬ 
dition  of  all  the  packages  in  the  consign¬ 
ment  at  the  time  of  their  arrival  at  the 
warehouse,  and,  in  the  event  the  store- 
keeper-gauger  is  present  when  the  car 
or  other  conveyance  used  in  transporting 
the  spirits  is  opened,  whether  in  his 
opinion  proper  precautions  were  taken 
by  the  shipper  in  loading  the  spirits  to 
safeguard  the  packages  from  the  usual 
transportation  hazards.  The  store¬ 
keeper-gauger  will  furnish  in  connection 
with  his  opinion  a  statement  of  the  facts 
upon  which  it  is  based.*  (Secs.  2878, 
2883,  I.R.C.) 

§  184.326  Examination  of  tank  car  at 
warehouse.  Where  the  examination  of  a 
railroad  tank  car  of  brandy  upon  its 
arrival  at  the  warehouse  reveals  evidence 
of  loss  by  casualty  or  theft,  the  store¬ 
keeper-gauger  will  ascertain  the  quantity 
by  regauging  the  contents,  and  will  make 
a  report  of  his  examination  and  regauge 
on  Form  1520  similar  to  that  required  in 
the  case  of  packages  regauged.  The 
brandy  may  be  removed  from  the  tank 
car  for  regauging,  but  upon  completion 
of  such  regauging,  the  brandy  will  be 
I  immediately  run  back  into  the  tank  car, 
and  such  tank  car  seal-locked  pending 
tax-payment  or  transfer  to  another 
bonded  warehouse.  The  transfer  of 
brandy  from  a  tank  car  for  regauging, 
and  the  return  of  the  same,  shall  be 
under  the  immediate  supervision  of  the 
storekeeper-gauger.*  (Secs.  2878,  2883, 
IJl.C.) 

§  184.327  Storekeeper-gauger's  receipt. 
After  the  brandy  has  been  deposited  in 
the  receiving  warehouse,  the  storekeeper- 
gauger  will  execute  his  receipt  on  Form 
236,  retain  one  copy  each  of  Form  236 
and  Form  1520  and  forward  one  copy  of 
each  form  to  the  district  supervisor.* 
(Secs.  2878,  2883,  IJl.C.) 

Transfer  to  Warehouse  off  Distillery 
Premises  in  Different  District 

§  184.328  Application.  Form  226. 
Where  brandy  is  to  be  entered  for  de¬ 
posit  in  an  internal  revenue  bonded 
warehouse  located  in  a  different  super¬ 
visory  district  than  the  distillery,  the 
proprietor  of  the  warehouse  shall  file 
with  the  supervisor  of  his  district  an  ap¬ 
plication  for  the  transfer  of  the  brandy 
on  Form  236,  in  sextuplet,  in  the  manner 
indicated  in  section  184.314.*  (Secs. 
2878,  2883,  I.R.C.) 
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§  184.329  Certificate  of  sufficiency  of  §  184.334  Receipt  of  brandy  at  ware-  nated  to  gauge  the  brandy.*  (Secs.  3031 
bond.  If  the  applicant  has  on  file  a  house.  When  the  brandy  has  been  re-  (a) ,  3033,  I.R.C.) 

good  and  sufficient  bond,  the  district  ceived  and  examined,  and  any  losses  or  §  184.338  Gauge  of  brandy.  The  store- 
supervisor  will  execute  the  certificate  to  discrepancies  ascertained  and  noted,  as  keeper-gauger  receiving  the  order  to 
that  effect  on  Form  236,  and  will  trans-  provided  in  sections  184.325  and  184.326,  gauge  will  deliver  all  copies  of  Form  257 
mit  all  copies  to  the  supervisor  of  the  the  storekeeper -gauger  at  the  warehouse  to  the  distiller,  who  will  execute  his  de- 
district  in  which  the  distillery  is  located,  will  execute  his  receipt  on  Form  236,  re-  scription  of  the  brandy  to  be  gauged,  on 
The  supervisor  of  such  district  will  exe-  tain  one  copy  each  of  Form  236  and  Form  all  copies  of  the  form  and  return  them  to 
cute  his  order,  directing  the  storekeeper-  1520,  and  forward  two  copies  of  each  the  officer.  If  the  brandy  to  be  removed 
gauger  to  release  the  brandy,  after  gaug-  form  to  the  supervisor  of  his  district,  is  contained  in  tanks,  the  designated 
ing  or  inspection,  for  transportation  to  The  district  supervisor  will  retain  one  packages  will  be  filled,  gauged,  and 
the  warehouse,  and  will  then  forward  all  copy  of  each  form  and  forward  the  re-  marked  and  branded  in  accordance  with 
copies  to  the  storekeeper-gauger  at  the  maining  copy  of  each  to  the  supervisor  of  the  Gauging  Manual.  If  the  packages 
distillery.*  the  district  from  which  the  brandy  was  were  previously  filled,  they  will  be  marked 

§  184.330  Report  of  gauge.  Unless  transferred.*  (Secs.  2878,  2883,  3170,  as  required,  and  removed  on  the  original 
previously  packaged,  the  brandy  will  be  I.R.C.)  gauge,  unless  a  regauge  is  deemed  advis- 

‘5!  I!"!*™?  “  “  Kina,  olBranaie,  That  May  Be 


tanks  into  casks  or  packages,  gauged, 
marked  and  branded,  or  into  a  weighing 
tank,  gauged,  and  run  by  pipe  line  into 


for  Fortification  of  Wine 


pare  four  copies  of  the  report  of  gauge. 
Form  1520,  where  the  brandy  is  to  be  re- 


tank,  gauged,  and  run  by  pipe  line  into  §  184.335  Kinds.  The  kinds  of  bran-  nioved  at  one  time  to  the  fortifying  room 
a  property  equipment  railroad  tank  car.  dies  that  may  be  removed  for  the  fortifi-  of  a  contiguous  winery,  five  copies  in  all 
The  details  of  the  gauge  will  be  entered  cation  of  wine  are  grape  brandy,  citrus-  other  instances  where  brandy  is  removed 
by  the  storekeeper-gauger  on  Form  1520,  fruit  brandy,  peach  brandy,  cherry  to  a  winery  located  in  the  same  super¬ 
in  sextuplet.  The  quantity  transferred  brandy,  berry  brandy,  apricot  brandy,  visory  district,  and  six  copies  where  the 
shall  not  exceed  the  quantity  specified  in  prune  brandy,  plum  brandy,  pear  brandy,  winery  is  located  in  another  district.  The 
the  application.  If  the  packages  to  be  ,and  apple  brandy,  produced  in  accord-  storekeeper-gauger  will  attach  one  copy 
transferred  were  previously  filled,  the  ance  with  the  provisions  of  section  of  Form  1520  to  each  copy  of  Form  257 
storekeeper-gauger  will  inspect  them  but  184.166.  No  brandy  produced  otherwise  and  will  note  on  the  extra  copies  of  Foim 
will  not  regauge  the  same,  unless  the  than  as  specified  in  such  section  may  be  1520  the  name,  registered  number,  and 
circumstances  are  such  as  to  make  a  removed  for  fortification.  Brandy  pro-  address  of  the  winery  to  which  the 
regauge  advisaWe.  Where  previously  duced  from  grape  cheese  and  a  sugar  so-  brandy  is  to  be  shipped.  No  greater 
filled  packages  are  removed  on  the  filling  lution  may  not  be  removed  for  the  fortifi-  quantity  of  brandy  may  be  gauged  or 
gauge,  the  storekeeper-gauger  will  pre-  cation  of  wine.*  (Secs.  3031  (a),  3033,  withdrawn  than  stated  in  the  district 


gauge,  the  storekeeper-gauger  will  pre-  cation 
pare  Form  1520,  in  sextuplet,  copying  I.R.C.)  supervisor’s  order.*  (Secs.  2878,  3031 

the  details  from  the  report  of  the  filling 

gauge.*  (Secs.  2878,  2883,  4017,  IJR.C.)  Fortification  of  Wine  ^  184.339  Distillery  and  winery  on 

§  184.331  Tank  car  requirements.  If  •'  contiguous  premises.  Where  the  distil- 

the  brandy  is  to  be  transported  in  a  rail-  §  184.336  Application,  Form  257.  lery  and  winery  are  located  on  contiguous 

read  tank  car,  such  tank  car  must  be  Where  it  is  desired  to  remove  brandy  in  premises,  and  the  storekeeper-gauger  at 
constructed,  marked,  inspected,  filled,  packages  from  a  fruit  distillery  for  for-  the  distillery  is  charged  with  supervising 
locked,  and  labelled  as  provided  in  sec-  tification  of  wine,  application  will  be  the  deposit  of  the  brandy  in  the  fortifying 
tions  184.317  to  184.322,  inclusive.*  made  by  the  winemaker  on  Form  257,  room,  he  will,  upon  deposit  of  the  brandy, 
(Secs.  2878,  2883,  I.R.C.)  “Application  for  the  Removal  of  Brandy  execute  his  certificates  on  all  copies  of 

§  184.332  Distiller’s  entry  for  deposit,  for  Fortification  of  Wine  from  Finit  Dis-  Form  257,  retain  one  copy,  with  Form 
When  the  brandy  has  been  packaged  or  tilleries  and  Internal  Revenue  Bonded  1520  attached,  at  the  distillery  and  one 
run  into  a  railroad  tank  car  and  such  Warehouses,”  to  the  supervisor  of  the  copy  at  the  winery,  and  forward  one  copy 
tank  car  seal-locked,  the  storekeeper-  district  in  which  the  winery  is  located,  to  the  district  supervisor.  The  extra 
gauger  will  deliver  all  copies  of  Form  The  application  shall  be  filed  in  triplicate  copy  of  Form  1520  will  be  delivered  to 
1520  to  the  distiller,  who  shall  execute  where  the  winery  and  the  distillery  are  the  distiller.*  (Secs.  3031  (a),  3033, 
thereon  his  entry  for  deposit.  The  dis-  in  the  same  supervisory  district,  and  in  3170,  4017,  IJl.C.) 
tiller’s  entry  shall  be  executed  on  the  quadruplicate  where  they  are  in  different  §  184.340  Distillery  and  winery  not  on 
same  date  that  the  spirits  are  removed  districts.  The  same  application  may  not  contiguous  premises.  Where  the  distil- 
from  the  distillery.  After  executing  the  include  brandy  from  more  than  one  dis-  jej-y  and  winery  are  not  located  on  con- 
entry,  the  distiller  shall  immediately  re-  tillery,  nor  two  or  more  lots  to  be  re-  tiguous  premises  and  the  storekeeper- 
turn  all  copies  of  the  form  to  the  store-  moved  from  the  same  distillery  at  differ-  gauger  at  the  distillery  is  not  charged 
keeper-gauger,  who,  upon  receipt  of  such  ent  times,  except  where  the  distillery  is  supervising  the  deposit  of  the 

forms  and  Form  236,  duly  certified  by  the  contiguous  to  the  winery,  as  hereinafter  i)randy  in  the  fortifying  room  of  the 
district  supervisor  as  to  the  sufficiency  provided.*  (Secs.  3031  (a) ,  3033, 1.R.C.)  winery,  he  will,  upon  removal  of  the 
of  the  consignee’s  bond,  will  release  the  §  184.337  Action  of  district  supervisor,  brandy  execute  his  certificate  of  gauge 


Removal  of  Brandy  in  Packages  for 
Fortification  of  Wine 


of  the  consignee’s  bond,  will  release  the 


brandy  execute  his  certificate  of  gauge 


brandy  for  shipment.*  (Sec.  2879  (a),  if  the  application  is  in  proper  order  and  and  removal  on  all  copies  of  Form  257, 
IJl.C.)  the  bond  of  the  winemaker  is  sufficient  retain  one  copy  with  a  copy  of  Form  1520 

§  184.333  Storekeeper -gauger’s  certif-  to  cover  the  brandy  to  be  procured,  the  attached,  and  immediately  forward  the 
icate.  Upon  removal  of  the  brandy,  the  district  supervisor  will  (1)  where  the  dis-  remaining  copies  (two  or  three,  as  the 
storekeeper-gauger  will  execute  his  cer-  tillery  is  located  in  another  supervisory  case  may  be),  with  a  copy  of  Form  1520 
tificate  of  gauge  and  removal  on  Form  district,  execute  his  certificate  on  the  attached  to  each,  to  the  winemaker.  The 
236.  The  storekeeper-gauger  will  at-  form  and  forward  all  four  copies  to  the  storekeeper-gauger  will  forward  one  of 
tach  one  copy  of  Form  1520  to  each  copy  supervisor  of  such  district,  who  will  in  the  extra  copies  of  Form  1520  to  the  dis- 
of  Form  236,  and  will  retain  one  copy  of  turn  execute  his  order  on  the  form  and  trict  supervisor  and  will  deliver  one  copy 
each  form,  deliver  one  copy  of  each  to  deliver  all  four  copies  to  the  storekeeper-  to  the  distiller.  When  the  brandy  is  re- 
the  distiller,  forward  one  copy  of  each  to  gauger  designated  to  gauge  the  brandy;  ceived  at  the  winery,  the  officer  detailed 
the  proprietor  of  the  warehouse,  and  and,  (2)  where  the  distillery  is  in  the  to  duty  thereat  will  examine  the  pack- 
three  copies  of  each  to  the  storekeeper-  same  district,  execute  his  certificate  and  ages,  supervise  their  deposit  in  the  forti- 
gauger  at  the  warehouse.*  (Secs.  2878,  order  on  the  form  and  deliver  all  three  fying  room,  and  complete  and  dispose  of 
2883,  IJEl.C.)  copies  to  the  storekeeper-gauger  desig-  the  forms  in  accordance  with  the  provi- 
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sions  of  Regulations  No.  7.*  (Secs.  3031 
(a),  3033.  3170,  4017,  I.R.C.) 

§  184.341  Gauging  officer’s  certificate 
of  monthly  deposits  in  contiguous  winery. 

If  the  distillery  and  winery  are  located  on 
contiguous  premises  and  brandy  is  to  be 
transferred  to  the  winery  from  time  to 
time  during  the  month  under  supervision 
of  an  ofiBcer,  the  winemaker’s  application 
on  Form  257,  and  the  district  supervisor’s 
order  to  gauge  on  the  form,  may  cover  all 
brandy  to  be  transferred  to  the  winery 
during  the  month.  If  the  ofiBcer  gauging 
the  brandy  supervises  its  transfer  to  and 
deposit  in  the  fortifying  room,  he  will 
certify  to  the  deposit  on  each  copy  of 
Form  1520  as  the  brandy  is  deposited, 
attach  one  copy  thereof  to  each  copy  of 
Form  257,  forward  one  of  the  extra  copies 
of  Form  1520  to  the  district  supervisor, 
and  deliver  one  copy  to  the  distiller.  At 
the  close  of  the  month  the  storekeeper- 
gauger  will  execute  his  certificates  on 
Form  257,  retain  one  copy  thereof,  with 
a  copy  of  each  Form  1520  attached,  at 
the  distillery  as  a  permanent  record,  and 
one  copy,  similarly  completed,  at  the 
winery  for  the  same  purpose,  and  for¬ 
ward  the  other  copy  to  the  district  super¬ 
visor.*  (Secs.  3031  (a),  3033,  3170,  4017, 
I.R.C.) 

§  184.342  Winery  officer’s  certificate 
of  monthly  deposits  in  contiguous  winery. 
When  brandy  is  transferred  in  accord¬ 
ance  with  section  184.341  and  a  store¬ 
keeper-gauger  is  separately  assigned  to 
duty  at  the  winery,  the  storekeeper- 
gauger  at  the  distillery  will  retain  one 
copy  of  Form  257  and  attach  one  copy  of 
each  Form  1520  thereto  as  the  brandy  is 
gauged,  forward  one  of  the  extra  copies 
of  Form  1520  to  the  district  supervisor, 
give  one  of  such  copies  of  Form  1520  to 
the  distiller,  and  deliver  the  other  two 
copies  of  Fonn  257  and  Form  1520  to  the 
storekeeper-gauger  at  the  winery,  who 
will  certify  to  the  deposit  on  Form  1520 
as  the  brandy  is  received  and  deposited 
in  the  fortifying  room,  and  attach  a  copy 
of  Form  1520  to  each  copy  of  Form  257. 
At  the  close  of  the  month  the  storekeeper- 
gauger  at  the  distillery  will  execute  his 
certificate  of  gauge  and  removal  on  all 
three  copies  of  Form  257  and  the  store¬ 
keeper-gauger  at  the  winery  will  execute 
his  certificate  of  receipt  on  all  copies  of 
the  form.  'The  forms  will  then  be  dis¬ 
posed  of  as  provided  in  the  preceding  sec¬ 
tion.*  (Secs.  3031  (a) ,  3033, 1.R.C.) 

Removal  of  Brandy  by  Pipe  Line  for  the 
Fortification  of  Wine 

§  184.343  Application,  Form  257. 
Where  it  is  desired  to  transfer  brandy 
from  the  receiving  tanks  or  from  storage 
tanks  in  the  brandy  deposit  room  by  pipe 
line  to  the  fortifying  rooms  of  wineries 
on  contiguous  premises,  application  will 
be  made  by  the  winemaker  on  Form  257, 
in  triplicate,  in  the  same  manner  &s  when 
brandy  is  to  be  transfen’ed  in  packages, 
as  prescribed  in  section  184.336.  The  dis¬ 
trict  supervisor  will  likewise  give  his  or¬ 
der  to  gauge,  as  prescribed  in  section 


184.337,  the  distiller  will  indicate  the 
brandy  to  be  gauged,  as  prescribed  in 
section  184.338,  and  the  storekeeper- 
gauger  designated  to  gauge  the  brandy 
will  make  his  report  of  gauge  and  exe¬ 
cute  his  certificates  and  complete  and 
dispose  of  Forms  257  and  Forms  1520,  as 
hereinbefore  prescribed  in  the  case  of 
removal  in  packages.  Notation  of  trans¬ 
fer  by  pipe  line  will  be  made  by  the 
storekeeper-gauger  on  each  Form  1520.* 
(Secs.  3031  (a) ,  3033,  3170,  4017,  I.R.C.) 

§  184.344  Gauge  of  brandy.  The 
brandy  will  be  gauged  in  weighing  tanks 
in  the  distillery  and  run  directly  from 
such  tanks  to  fortifying  tanks  or  brandy 
storage  tanks  in  the  fortifying  room  of 
the  winery,  except  that  where  no  weigh¬ 
ing  tank  is  provided  in  the  distillery,  the 
brandy  may  be  gauged  in  a  weighing  tank 
in  the  fortifying  room,  in  which  case  the 
brandy  will  be  run  direct  from  the  re¬ 
ceiving  tanks  in  the  distillery  to  the 
weighing  tank  in  the  fortifying  room.* 
(Secs.  2878,  3031  (a),  3033,  I.R.C.) 

§  184.345  Fortifying  room  not  having 
weighing  tank.  Where  a  weighing  tank 
is  not  provided  in  the  fortifying  room, 
the  brandy  may  be  transferred  thereto 
by  pipe  line  only  for  immediate  use,  and 
only  in  such  quantities  as  are  necessary 
to  fortify  a  given  lot  of  wine.  In  such 
cases  the  wine  to  be  fortified  will  be 
run  into  the  fortifying  tank  and  the  re¬ 
quired  quantity  of  brandy  to  fortify  the 
wine  will  be  gauged  in  the  distillery  and 
run  directly  into  the  fortifying  tank  con¬ 
taining  the  wine.*  (Secs.  3031  (a) ,  3033, 
I.R.C.) 

§  184.346  Deposit  in  locked  tanks. 
The  pipe  line  must  empty  into  a  closed 
tank,  which  will  be  locked  with  a  Gov¬ 
ernment  lock  while  brandy  is  being  dis¬ 
charged  therein,  or  remains  therein. 
Where  the  brandy  is  run  directly  by  pipe 
line  into  the  fortifying  tank,  such  tank 
must  be  fitted  with  a  locked  cover.  If, 
however,  the  weighing  tank  is  located  in 
the  fortifying  room,  it  is  not  necessary 
that  the  fortifying  tanks  be  fitted  with 
locked  covers.*  (Secs.  3031  (a),  3033, 
I.R.C.) 

§  184.347  Supervision.  'The  brandy 
will  be  transferred  under  the  immediate 
supervision  of  the  storekeeper-gauger. 
The  ofiBcer  supervising  the  deposit  of  the 
brandy  in  the  fortifying  room  of  the 
winery  will  see  that  the  pipe  line  is  prop¬ 
erly  connected  with  the  tank  into  which 
the  brandy  is  to  be  transferred  before 
the  valve  permitting  the  flow  of  brandy 
to  such  tank  is  opened.  The  storekeeper- 
gauger  will  also  see  that  the  valves  con¬ 
trolling  the  flow  of  brandy  into  or  out 
of  tanks  are  locked  with  Government 
locks  at  all  times,  except  when  necessary 
to  be  open  for  the  transfer  of  brandy. 
The  keys  will  remain  in  the  custody  of 
the  storekeeper-gauger  or,  if  no  store¬ 
keeper-gauger  is  assigned  to  the  distill¬ 
ery,  in  the  custody  of  the  district  super¬ 
visor  or  other  ofiBcer  designated  by  him. 
The  ofiBcer  will  also  see  that  no  pipe  line 
is  used  for  the  transfer  of  brandy  unless 


I  it  has  been  insp>ected,  and  has  been  ap- 
1  proved  by  the  district  supervisor.* 
(Secs.  3031  (a),  3033,  I.R.C.) 

Removal  of  Brandy  in  Tank  Cars  for 
Fortification  of  Wine 

§  184.348  Application.  Form  257. 
Where  it  is  desired  to  remove  brandy  in 
railroad  tank  cars  to  the  fortifying  room 
of  a  winery,  application  will  be  made  by 
the  winemaker  on  Form  257  in  the  same 
manner  as  when  brandy  is  removed  in 
packages,  as  prescribed  in  section 
184.336.  The  district  supervisor  will 
likewise  give  the  order  to  gauge,  as  pre¬ 
scribed  in  section  184.337,  the  distiller 
will  indicate  the  brandy  to  be  gauged,  as 
prescribed  in  section  184.338,  and  the 
storekeeper-gauger  designated  to  gauge 
the  brandy  will  make  his  report  of  gauge 
and  execute  his  certificate  of  gauge  and 
removal  and  dispose  of  Forms  257  and 
Forms  1520,  as  hereinbefore  prescribed 
in  case  of  removal  in  packages.  The 
winemaker  will  state  on  his  application 
that  the  brandy  is  to  be  transported  by 
railroad  tank  car.*  (Secs.  3031  (a), 
3033,  3170,  4017,  I.R.C.) 

§  184.349  Tank  car  requirements. 
Railroad  tank  cars  used  to  transport 
brandy  for  the  fortification  of  wine  must 
be  constructed,  marked,  inspected,  filled, 
and  seal-locked  in  the  same  manner  as 
railroad  tank  cars  used  to  transport 
brandy  to  an  internal  revenue  bonded 
warehouse.  (See  sections  184.317  to 
184.321.)  The  key  of  each  seal  lock  used 
in  locking  the  tank  car  will  be  for¬ 
warded  on  the  day  of  shipment  by  the 
storekeeper-gauger  at  the  distillery  to 
the  storekeeper-gauger,  if  any,  at  the 
winery.  Where  no  officer  is  regularly 
assigned  at  the  winery  when  the  brandy 
is  shipped,  the  district  supeiwisor  will 
direct  that  the  keys  be  forwarded  to 
him.  All  locks  and  keys  will  be  returned 
by  the  officer  at  the  winery  to  the  dis¬ 
tillery  from  which  the  brandy  was 
shipped.*  (Secs.  3031  (a) ,  3033,  I.R.C.) 

§  184.350  Notation  on  Form  1520. 
When  the  tank  car  is  shipped,  the  store¬ 
keeper-gauger  will  enter  on  Form  1520, 
covering  the  gauge  of  the  brandy,  the 
name  of  the  owner  and  the  serial  num¬ 
ber  of  the  car,  the  serial  number  of  the 
lock  seal  or  seals,  the  destination,  and 
the  date  of  shipment;  for  example: 
“Withdrawn  in  U.  P.  tank  car  No.  1643, 
lock  seal  No.  36437,  for  transfer  to  winery 
No.  46,  Los  Angeles,  Calif.,  for  fortifica¬ 
tion  of  wine.  Billed  out  4:30  p.  m., 
September  10,  1938.’’*  (Secs.  3031  (a), 
3033,  I.R.C.) 

§  184.351  Label  to  be  attached.  When 
brandy  is  shipped  in  bond  in  a  railroad 
tank  car  to  a  winery  for  fortification  of 
wine,  a  label,  dated  and  signed  by  the 
storekeeper-gauger,  showing  that  the 
brandy  is  shipped  in  bond  for  fortifica¬ 
tion  and  giving  the  name,  registered 
number,  and  location  (city  or  town  and 
State)  of  the  di.stillery  from  which 
shipped,  and  the  winery  to  which 
shipped,  shall  be  securely  attached  to 
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the  route  board  of  the  car,  where  it  may 
be  readily  examined  by  Government  of¬ 
ficers.  The  label,  which  will  be  furnished 
by  the  distiller,  will  be  in  substantially 
the  following  form: 

Shipped  in  bond  by 
CALIFORNIA  GRAPE  COMPANY 
P.  D.  No.  80,  St.  Helena.  Cali!.,  14th  Dist., 
to 

WESTERN  WINE  COMPANY 
B.  W.  No.  50.  Santa  Rosa.  Calif.,  14th  Dist. 

For  fortification  of  wine 


(Date)  (Storekeeper-gauger) 

This  label  will  be  scraped  and  obliter¬ 
ated  immediately  the  tank  car  is  emp¬ 
tied.*  (Secs.  3031  (a),  3033, 1.R.C.) 

§  184.352  Deposit  of  brandy  in  forti¬ 
fying  room.  The  examination  of  the 
tank  car  upon  arrival  at  the  winery,  the 
unloading  thereof,  the  deposit  of  the 
brandy  in  the  fortifying  room,  and  the 
completion  and  disposition  of  Form  257 
by  the  storekeeper -gauger  at  the  winery, 
will  be  in  accordance  with  the  provisions 
of  Article  LV  of  Regulations  No.  7  (26 
CFR,  Part  178).*  (Secs.  3031  (a),  3033, 
I.R.C.) 

Removal  of  Brandy.  Free  of  Tax,  for 
Exportation 

§  184.353  Tank  cars.  Brandy  of  not 
less  than  180  degrees  of  proof  may  be 
drawn  from  the  receiving  tanks  at  the 
distillery  and  transferred  through 
weighing  tanks  to  tank  cars  for  export 
therein,  free  of  tax.  The  tank  cars  must 
be  so  constructed  that  all  openings  may 
be  securely  closed  and  sealed.*  (Sec. 
2888,  I.R.C.) 

§  184.354  Procedure.  Where  the  dis¬ 
tiller  desires  to  remove  brandy  of  not 
less  than  180  degrees  of  proof,  free  of 
tax,  from  the  distillery  receiving  tanks 
for  exportation  in  tank  cars,  he  will  file 
application  on  Form  206,  in  quadrupli¬ 
cate,  and  bond  on  Form  547,  548,  657,  or 
658,  as  the  case  may  be,  in  triplicate, 
with  the  district  supervisor,  and  other¬ 
wise  comply  with  all  applicable  require¬ 
ments  of  the  regulations  governing  the 
withdrawal  of  distilled  spirits  from  in¬ 
ternal  revenue  bonded  warehouses,  free 
of  tax,  for  exportation,  which  regula¬ 
tions  are  hereby  extended  to  cover  the 
exportation,  free  of  tax,  of  brandy  from 
the  distillery,  as  authorized  herein.* 
(Sec.  2888,  IJl.C.) 

Records 

S  184.355  Distiller’s  records.  The  dis¬ 
tiller  shall  enter  all  removals  of  brandy 
from  the  distillery  on  his  monthly  re¬ 
turn,  Form  15,  as  provided  in  Article 
XXXVn.*  (Sec.  2841  (a),  I.R.C.) 

§  184.356  District  supervisor’s  ac¬ 
count.  The  district  supervisor  will  en¬ 
ter  the  removal  of  brandy  from  fruit 
distilleries  on  Form  412,  as  provided  in 
Article  XXXVm.* 

ARTICLE  XXVI — LOSSES  OF  BRANDY  IN 

DISTILLERY 

Losses  by  Leakage  and  Evaporation 

§  184.357  No  allowance  provided. 
No  allowance  can  be  made  under  section 


2901  (a),  IJI.C.,  or  any  other  provision 
of  law,  for  losses  of  brandy  by  leakage  or 
evaporation  frwn  receiving  tanks  in  the 
distillery  or  from  storage  tanks  in  the 
brandy  deposit  room,  and  the  tax  must 
be  paid  on  all  such  losses:  Provided,  how¬ 
ever,  That  where  there  is  a  deficiency  of 
not  over  one-half  of  1  percent  on  such 
tanks  the  same  will  be  ascribed  to  varia¬ 
tion  in  gauge,  in  the  absence  of  evidence 
to  the  contrary,  and  no  tax  will  be  col¬ 
lected  thereon.* 

Losses  by  Casualty 

§  184.358  In  receiving  tanks.  The 
tax  on  distilled  spirits  destroyed  by  acci¬ 
dental  fire  or  other  casualty  without  any 
fraud,  collusion,  or  negligence  of  the 
owner  thereof,  after  the  same  shall  have 
been  drawn  from  the  distillery  receiving 
tanks  and  removed  to  an  internal  reve¬ 
nue  bonded  warehouse,  may  be  remitted 
to  the  extent  that  the  owner  is  not  in¬ 
demnified  against  such  tax  by  a  valid 
claim  of  insurance  for  a  sum  greater  than 
the  actual  value  of  the  spirits,  less  the 
tax.*  (Sec.  2901  (b),  I.R.C.) 

§  184.359  In  process  of  manufacture. 
The  tax  on  distilled  spirits  which  are 
destroyed  on  the  distillery  premises  by 
accidental  fire  or  other  casuEilty  without 
any  fraud,  collusion,  or  negligence  of  the 
distiller,  in  the  process  of  manufacture 
or  distillation,  or  before  removal  to  an 
internal  revenue  bonded  warehouse,  may 
be  remitted.*  (Sec.  2847,  I.R.C.) 

§  184.360  Claim  for  losses.  No  special 
forms  have  been  provided  for  use  by 
claimants  in  presenting  claims  for  re¬ 
mission  of  tax.  Such  claims  may  be 
made  on  letter  or  legal  size  paper,  but 
must  be  in  affidavit  form,  in  duplicate, 
and  the  claimant  must  furnish  the  fol¬ 
lowing  information: 

(a)  The  name  of  the  distiller  and  the 
registered  number  and  location  of  the 
distillery; 

(b)  The  serial  numbers  of  the  receiv¬ 
ing  tanks,  storage  tanks,  or  other  con¬ 
tainers  from  which  the  spirits  were  lost; 

(c)  The  quantity  of  spirits  destroyed 
by  accidental  fire  or  other  casualty  from 
each  tank  or  other  container  and  the 
total  quantity  of  spirits  covered  by  the 
claim; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  loss  or,  if  such  date  is 
not  known,  the  date  on  which  the  loss 
was  discovered,  and  the  cause  and  na¬ 
ture  thereof,  together  with  all  of  the 
facts  surrounding  the  loss; 

(f)  In  the  case  of  losses  while  in  re¬ 
ceiving  tanks.  (1)  whether  the  spirits 
were  destroyed  by  accidental  fire  or  other 
casualty  after  the  same  should  have  been 
drawn  off  and  removed  to  an  internal 
revenue  bonded  warehouse;  (2)  whether 
the  loss  occurred  as  a  result  of  any  negli¬ 
gence,  connivance,  collusion,  or  fraud  on 
the  part  of  the  owner  or  any  of  his  agents 
or  employees;  (3)  whether  the  claimant 
is  the  owner  of  the  spirits;  and  (4) 
whether  the  owner  is  indemnified  against 


the  tax  by  a  valid  claim  of  insurance  for 
a  sum  greater  than  the  actual  value  of 
the  spirits,  less  the  tax.  If  the  spirits 
were  insured,  the  amount  of  the  insur¬ 
ance  and  the  actual  value  of  the  spirits 
must  be  stated  explicitly,  and  certified 
copies  of  all  policies  of  insurance  cover¬ 
ing  the  spirits  must  be  furnished; 

(g)  In  the  case  of  losses  in  the  process 
of  manufacture  or  distillation  or  before  ’ 
removal  to  an  internal  revenue  bonded 
warehouse,  (1)  whether  the  spirits  were 
destroyed  by  accidental  fire  or  other  cas¬ 
ualty;  (2)  whether  the  loss  occurred  as 
a  result  of  any  fraud,  collusion,  or  negli-  i 
gence  of  the  distiller  or  any  of  his  agents 
or  employees;  and  (3)  whether  the  claim¬ 
ant  is  the  distiller  of  the  spirits.*  (Secs. 

2847,  2901  (b).  IJI.C.) 

§  184.361  Supporting  statements. 
Claims  for  losses  due  to  destruction  of 
spirits  by  accidental  fire  or  other  casualty  S 
while  in  the  distillery  must  be  supported  j 
by  affidavits  of  persons  having  personal  | 
knowledge  of  the  loss.*  (Secs.  2847,  2901  i 
(b) .  I.R.C.)  j 

§  184.362  Filing  of  claims.  Claims  \ 
for  the  remission  of  tax  on  spirits  will  be 
filed  with  the  supervisor  of  the  district 
in  which  is  located  the  distillery  at  which 
the  loss  occurred.  Such  claims  should  be 
filed  within  30  days  after  the  loss  is  dis¬ 
covered.* 

§  184.363  Report  of  losses.  Losses  of 
distilled  spirits  by  accidental  fire  or  other 
casualty  must  be  reported  to  the  district 
supervisor  by  the  distiller  immediately 
after  the  losses  are  discovered.  Where 
losses  of  spirits  by  casualty  in  the  dis¬ 
tillery  occur  or  are  discovered  while  a 
Government  officer  is  on  duty,  the  officer 
will  immediately  make  a  full  report  of 
the  loss  to  the  district  supervisor.  The 
officer’s  report  should  set  out  the  nature, 
cause,  and  extent  of  the  loss  in  sufficient 
detail  to  bring  out  all  the  known  mate¬ 
rial  facts  and  circumstances  surrounding 
the  loss.  The  condition  of  each  tank  or 
other  container  from  which  loss  has  been 
sustained,  and  the  quantity  lost  there¬ 
from,  should  be  reported  by  the  officer.* 

§  184.364  Investigation  by  district  su¬ 
pervisor.  Where  large  losses  from  cas¬ 
ualty  or  other  causes  are  reported,  the 
district  supervisor  will  immediately  make 
such  investigation  and  require  such  evi¬ 
dence  to  be  submitted  as  he  may  deem 
necessary,  and  will  advise  the  Commis¬ 
sioner  of  his  findings  and  recommenda¬ 
tion  relative  to  remission  of  the  tax  on 
the  spirits.* 

§  184.365  Examination  of  claim. 
When  an  application  for  remission  of  tax 
is  received  by  the  district  supervisor  he 
will  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in¬ 
vestigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  necessary.  Upon  comple¬ 
tion  of  his  investigation,  if  any,  the  dis¬ 
trict  supervisor  will  forward  the  claim 
and  accompanying  papers,  together  with 
any  pertinent  reports  and  documentary 
evidence,  to  the  Commissioner  with  his 
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recommendation  in  respect  to  the  allow¬ 
ance  or  disallowance  of  the  claim.* 

§  184.366  Records.  Where  spirits  are 
lost  or  destroyed  after  they  have  been 
gauged  for  removal,  or  for  deposit  in  the 
brandy  deposit  room,  appropriate  entry 
will  be  made  by  the  distiller  in  the  sum¬ 
mary,  on  Form  15,  of  spirits  produced, 
disposed  of,  and  on  hand.  In  case  of 
loss  or  destruction  of  spirits  before  they 
are  gauged,  the  distiller  will  make  a  no¬ 
tation  thereof  on  Form  15,  and  attach  i 
to  each  copy  of  such  form  an  explanatory 
statement  of  the  loss.*  (Sec.  2841  (a), 
I.R.C.) 

ARTICLE  XXVII — SPIRITS  PRODUCED  AND  NOT 
ACCOUNTED  FOR 

§  184.367  Commissioner  to  make  as¬ 
sessments.  Under  the  law,  it  is  the  duty 
of  the  Commissioner  to  inquire  and  de¬ 
termine  whether  the  distiller  has  ac¬ 
counted  for  all  the  spirits  produced  by 
him.  If  the  Commissioner  finds  that  the 
distiller  has  not  accounted  for  all  the 
spirits  produced  by  him,  he  shall,  from 
all  the  evidence  he  can  obtain,  determine 
what  quantity  of  spirits  was  actually  pro¬ 
duced  by  such  distiller  and  make  an  as¬ 
sessment  for  the  difference  between  the 
quantity  reported  and  the  quantity  shown 
to  have  been  actually  produced,  at  the 
rate  imposed  by  law.*  (Sec.  2846, 1.R.C.) 

§  184.368  Prompt  filing  of  returns  re¬ 
quired.  In  order  that  there  may  be  no 
unnecessary  delay  in  making  assessments, 
district  supervisors  will  take  such  steps 
as  may  be  necessary  to  secure  the  filing 
of  fruit  distillers’  returns  on  Form  15  and 
storekeeper-gaugers’  reports  on  Form 
1520  within  the  time  prescribed  by  law.* 

§  184.369  District  supervisor’s  exami¬ 
nation  of  returns.  Upon  receipt  of  the 
distiller’s  return.  Form  15,  the  district 
supervisor  will  examine  it  to  determine 
whether  the  distiller  has  accounted  for 
all  the  spirits  produced  by  him  during 
the  month.  If  he  finds  that  the  distiller 
apparently  has  not  accounted  for  all  the 
brandy  produced  by  him,  he  shall  make 
such  investigation  as  he  may  deem  nec¬ 
essary  and  determine,  from  all  the  evi¬ 
dence  he  can  obtain,  the  quantity  of 
spirits  actually  produced  by  the  distiller.* 
(Secs.  2846,  3170, 1.R.C.) 

§  184.370  Use  of  materials  not  re¬ 
ported.  If  the  district  supervisor  should 
find  that  the  distiller  has  received  on  his 
premises  materials  which  have  not  been 
accounted  for,  or  has  used  materials 
which  have  not  been  reported  as  used, 
and  has  produced  brandy  which  has  not 
been  reported,  the  quantity  of  brandy 
produced  and  not  reported  should  be  de¬ 
termined  from  all  the  evidence  that  can 
be  obtained,  including  evidence  of  the 
normal  actual  yield  of  brandy  from  such 
materials  at  the  particular  plant.* 
(Secs.  2846,  3170,  I.R.C.) 

§  184.371  Determining  brandy  pro¬ 
duced.  If  it  is  found  that  all  materials 
received  have  been  accounted  for  and  all 
materials  used  have  been  reported,  but 
that  the  distiller  has  not  accounted  for 
all  the  brandy  produced,  the  quantity 


actually  produced  should  be  determined 
from  all  the  evidence  that  can  be  ob¬ 
tained.  The  evidence  that  brandy  has 
been  produced  from  materials  reported 
used  and  has  not  been  accounted  for  by 
the  distiller  should  be  direct  and  posi¬ 
tive.*  (Sec.  2846, 1.R.C.) 

§  184.372  Notice  to  distiller.  If  it  is 
determined  that  the  distiller  has  not  ac¬ 
counted  for  all  the  brandy  produced  by 
him,  the  district  supervisor  will,  unless 
the  interests  of  the  Government  require 
an  immediate  assessment,  notify  the  dis-  I 
tiller  of  the  proposed  assessment  and 
afford  him  an  opportunity  to  submit  with¬ 
in  30  days,  or  such  further  time  as  the 
district  supervisor  may  consider  reason¬ 
able,  evidence  showing  why  the  proposed 
assessment  should  not  be  made.* 

§  184.373  Nature  of  evidence.  The  evi¬ 
dence  submitted  by  the  distiller  should 
be  in  the  form  of  affidavits  and  certified 
documents.* 

§  184.374  Consideration  of  distiller’s 
response.  If  the  distiller  responds  to  the 
notice  and  submits  evidence  bearing  on 
the  merits  of  the  proposed  assessment, 
the  district  supervisor  will  give  due  con¬ 
sideration  thereto  and  make  such  further 
investfgation  as  he  may  deem  advisable. 

If,  after  consideration  of  all  the  facts,  the 
district  supervisor  finds  that  tax  is  due, 
he  will  report  the  same  to  the  Commis¬ 
sioner  in  accordance  with  the  prescribed 
assessment  procedure.  If  the  district 
supervisor  finds  that  tax  should  not  be 
assessed,  he  will  forward  the  affidavits 
and  other  documents  submitted  by  the 
distiller,  together  with  investigation  re¬ 
ports,  if  any,  to  the  Commissioner  with 
his  recommendation  thereon.* 

I  §  184.375  Claim  for  remission.  Where  | 
the  distiller  claims,  pursuant  to  notice 
of  proposed  assessment,  that  the  spirits 
produced  and  not  accounted  for  were 
actually  destroyed  on  the  distillery  prem¬ 
ises  by  accidental  fire  or  other  casualty  in 
the  process  of  manufacture  or  distilla¬ 
tion,  or  before  removal  to  an  internal 
revenue  bonded  warehouse,  without  any 
fraud,  collusion,  or  negligence  on  his  part, 
he  will  apply  for  remission  of  the  tax  on 
such  spirits  in  accordance  with  the  pro¬ 
visions  of  Article  X26n.*  (Secs.  2847, 
2901  (b),  I.R.C.) 

§  184.376  Distiller’s  failure  to  respond. 
If  the  distiller  fails  to  respond  to  the 
notice  of  proposed  assessment  within  the 
time  specified,  the  district  supervisor 
will  report  to  the  Commissioner,  in  ac¬ 
cordance  with  the  prescribed  assessment 
procedure,  the  amount  found  due  for 
assessment.* 

ARTICLE  XXVIII — OPERATIONS  ON  SUNDAY 

§  184.377  Emergencies  only.  No  dis¬ 
tilling  operations  may  be  conducted  at  a 
fruit  distillery  at  any  time  between  the 
hours  of  11:00  p.  m.  of  any  Saturday 
and  1:00  a.  m.  of  the  next  succeeding 
Monday,  unless  the  district  supervisor 
shall  find  that  an  emergency  exists  re¬ 
quiring  operation  of  the  distillery  be¬ 
tween  such  hours  for  the  purpose  of 
preventing  the  loss,  and  effecting  the 


salvaging,  of  crop  or  other  materials.* 
(Secs.  2825,  2836,  I.R.C.) 

§  184.378  Application.  Any  fruit  dis¬ 
tiller  desiring  to  operate  his  distillery 
between  11:00  p.  m.  Saturday  and  1:00 
a.  m.  Monday  shall  file  application,  in 
duplicate,  with  the  district  supervisor, 
setting  forth  specifically  the  dates  on 
which  he  desires  to  so  operate  and  de¬ 
scribing  fully  the  necessity  therefor.  The 
I  application  shall  be  filed  a  sufficient  time 
in  advance  of  the  earliest  date  named 
therein  for  such  emergency  operation  to 
enable  the  district  supervisor  to  deter¬ 
mine  whether  such  an  emergency  exists, 
and,  if  he  approves  the  application,  to 
assign  an  officer  to  supervise  the  oper¬ 
ations  where  deemed  necessary.*  (Secs. 
2825,  2836,  I.R.C.) 

§  184.379  Approval  of  application.  If 
the  application  is  approved,  the  district 
supervisor  will  note  his  approval  on  both 
copies  thereof,  with  the  date  of  approval, 
and  will  return  one  copy  to  the  applicant 
and  retain  the  other  copy  on  file.*  (Secs. 
2825,  2836,  I.R.C.) 

§  184.380  Penalty  for  unauthorized  op¬ 
eration.  Any  operation  of  the  distillery 
between  11:00  p.  m.  Saturday  and  1:00 
a.  m.  Monday,  without  first  receiving  au¬ 
thorization  therefor  from  the  district 
supervisor,  as  herein  provided,  will  ren¬ 
der  the  distiller  liable  to  the  penalty  pre¬ 
scribed  by  law.*  (Secs.  2825,  2836, 
I.R.C.) 

ARTICLE  XXIX — SUSPENSION  AND  RESUMP¬ 
TION  OF  OPERATION 

Suspension  of  Operations 

§  184.381  Notice.  Form  124.  Any  fruit 
distiller  desiring  to  suspend  operations  at 
his  distillery  for  the  season  or  for  a  period 
of  30  days  or  more  shall  give  notice  on 
Form  124,  in  triplicate,  stating  when  he 
will  suspend  operations.  Where  a  store¬ 
keeper-gauger  is  assigned  to  the  distillery 
the  notice  will  be  delivered  to  such  officer. 
The  giving  of  such  notice  will  not  be  re¬ 
quired  where  operations  are  temporarily 
suspended  for  less  than  30  days  due  to 
accident,  the  necessity  for  making  re¬ 
pairs,  seasonal  conditions,  or  other 
causes.*  (Secs.  2825,  2850,  I.R.C.) 

§  184.382  Completion  of  operations  re¬ 
quired.  Before  the  distillery  may  be  sus¬ 
pended  for  a  period  of  30  days  or  more, 
except  in  the  case  of  unavoidable  acci¬ 
dent  as  hereinafter  provided,  all  distill¬ 
ing  materials,  fermented  or  in  the  process 
of  fermentation,  and  all  unfinished  spir¬ 
its,  except  distillates  containing  one-half 
of  1  percent  or  more  of  aldehydes  or  1 
percent  or  more  of  fusel  oil,  must  be  dis¬ 
tilled  and  all  brandy  produced  must  be 
run  into  the  receiving  tanks,  drawn 
therefrom,  gauged,  and  removed  from  the 
distillery.  Distillates  containing  one-half 
of  1  percent  or  more  of  aldehydes  or  1 
percent  or  more  of  fusel  oil  may,  as  pro¬ 
vided  in  section  184.221,  be  stored  in  the 
brandy  deposit  room  for  a  period  of  not 
more  than  30  days  after  suspension  of 
operations,  pending  removal  for  dena- 
turation  or  destruction,  or,  in  the  case 
of  change  of  type  of  distillery,  retained 
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in  locked  heads  and  tails  tanks  or  in  the  period  of  suspension.*  (Secs.  2825,  2850, 
brandy  deposit  room  for  a  period  of  not  3170,  IU.C.) 

more  than  60  days,  as  provided  in  section  §  184.386  Distilling  material  at  sus- 
184.399.  Such  distillates  not  so  stored  in  vended  distillery  forbidden.  Except  as 
the  brandy  deposit  room  must  be  de-  provided  in  the  following  section,  no  dis- 
stroyed  or  removed  for  denaturation  be-  tiller  may,  after  the  time  fixed  in  his 
fore  suspension  of  the  distillery,  except  notice.  Form  124,  for  suspension  of  worl 
that  where  the  suspension  is  due  to  at  the  distillery,  carry  on  the  busines! 
change  of  type  of  distillery  they  may  be  of  a  distiller  on  the  said  premises,  o] 
retained  in  locked  heads  and  tails  tanks  have  any  distilling  material,  fermente< 
for  not  more  than  60  days,  as  herein  pro-  or  in  the  process  of  fermentation 
vided.*  (Secs.  2825,  2850,  I.R.C.)  in  his  distillery  or  on  any  premise 

§  184.383  Date  of  suspension.  The  connected  therewith,  or  have  in  his  pos 
distiller  will  fix  in  the  notice  the  time  session  or  under  his  control  any  sucl 
when  all  distilling  material,  fermented  distilling  material,  with  intent  to  distil 
or  in  the  process  of  fermentation,  and  all  the  same  on  said  premises.*  (Secs 
unfinished  spirits,  except  distillates  con-  2825,  2850,  IJl.C.) 
taining  one-half  of  1  percent  or  more  §  184.387  Suspension  caused  by  un 
of  aldehydes  or  1  percent  or  more  of  fusel  avoidable  accident.  In  case  of  an  acci 
oil,  will  be  distilled  and  nm  into  the  re-  (jent  necessitating  a  suspension  for 
ceiving  tanks.  Where  no  storekeeper-  period  of  30  days  or  more,  the  distille 


distilling  material  or  unfinished  spirits 
remained  on  hand,  the  designated  officer 
will  determine  whether  the  same  kind 
and  quality  of  distilling  material  or  un¬ 
finished  spirits  reported  on  Form  124  as 
on  hand  at  the  time  of  suspension  are 
on  hand  at  the  time  of  resumption,  less 
natural  evaporation.*  (Secs.  2825,  2850 
3170,  I.R.C.) 

§  184.389  Officer’s  certificate  of  re- 
j  moval  of  locks  and  fastenings.  The  of¬ 
ficer  will  certify  on  Form  125,  in  tripli¬ 
cate,  to  the  action  taken  by  him  and  to 
the  kind  and  quantity,  if  any,  of  dis¬ 
tilling  material  or  unfinished  spirits  on 
hand  at  the  time  of  such  resumption, 
and  will  furnish  one  copy  of  Form  125 
to  the  distiller  and  forward  the  remain¬ 
ing  copies  to  the  district  supervisor,  who 
will  forward  one  copy  to  the  Commis¬ 
sioner.*  (Secs.  2825,  2850,  3170,  I.R.C.) 

§  184.390  Unauthorized  removal  of 
locks  and  fastenings.  No  revenue  officer 


ARTICLE 


it  is  located.  This  registry  must  be  made 
on  Form  26,  in  triplicate,  immediately 
the  still  is  set  up.  When  the  distiller  in¬ 
tends  to  use  the  still,  he  must  register 
it  “For  use,”  and  when  he  intends  to  dis¬ 
continue  use  of  the  still  he  must  register 
it  “Not  for  use.”  This  registry  will  also 
be  made  on  Form  26,  in  triplicate,  with 
the  district  supervisor,  as  in  the  case  of 
original  registry.  The  district  supervisor 
will,  upon  approval  of  the  form,  retain 
one  copy,  forward  one  copy  to  the  Com¬ 
missioner,  and  return  the  remaining 
copy  to  the  distiller.  .The  distiller  will 
retain  his  copy  at  the  distillery  available 
for  inspection  by  Government  officers.* 
(Secs.  2810,  3170,  I.R.C.) 

§  184.392  Seasonal  registration. 
Where  the  distiller  has  only  one  still, 
or  has  two  or  more  stills  and  intends  to 
operate  all  of  them,  he  may  register  his 
still  or  stills  “For  use”  at  the  beginning 
of  the  distilling  season  and  “Not  for 
use”  at  the  close  of  the  season:  Pro- 


pension,  and  will  furnish  one  copy  of 
the  form  to  the  distiller  and  forward  the 
remaining  copies  to  the  district  super¬ 
visor,  who  will  forward  one  copy  to  the 
Commissioner, 


The  district  supervisor 
may  relieve  any  officer  assigned  to  the 
plant  from  duty  thereat  during  the 
period  of  suspension.*  (Secs.  2825,  2850, 
3170,  I.R.C.) 

Resumption  of  Operations 

§  184.388  Notice.  Form  125.  No  dis¬ 
tiller  may  carry  on  the  business  of  a 
distiller  after  the  time  stated  in  his  no¬ 
tice  of  suspension.  Form  124,  until  he 
shall  have  given  another  notice  to  the 
district  supervisor  on  Form  125,  in 
triplicate,  stating  the  time  when  he  will 
resume  operations.  This  notice  should 
be  forwarded  to  the  district  supervisor 
a  sufficient  time  in  advance  of  the  date 
it  is  desired  to  resume  operations  to  en¬ 
able  the  district  supervisor  to  assign 
a  storekeeper-gauger  to  remove  the 
locks.  The  notice  should  ordinarily 
reach  the  district  supervisor  at  least  48 
hours  in  advance  of  the  date  the  distiller 
desires  to  resume  operations.  The  dis¬ 
trict  supervisor  will  designate  an  officer 
to  remove  the  locks  and  other  fastenings 
placed  on  the  equipment  at  the  time  of 
suspension  and  to  supervise  the  connec¬ 
tion  of  the  machinery  on  the  date  speci¬ 
fied  in  the  Form  125.  Where  the  sus¬ 
pension  was  caused  by  accident,  and 


FEDERAL  REGISTER,  Tuesday,  March  5,  1940 


92T 


must  Immediately  register  as  “Not  for  such  and  as  an  industrial  alcohol  plant 
use”  the  still  or  stills  he  does  not  intend  or  registered  distillery,  the  procedure 
to  use.  It  will  not  be  necessary  to  reg-  prescribed  in  Article  XVI  for  effecting 
ister  the  still  or  stills  because  of  tempo-  such  change  in  the  type  of  the  distillery 


rary  suspensions  of  less  than  30  days.* 
(Sec.  2810,  I.R.C.) 

ARTICLE  XXXI — OPERATIONS  BY  DISTILLER 
T7NDER  DIFFERENT  TRADE  NAIIES  OR  STYLES 

§  184.393  Commencement  of  opera- 


must  be  complied  with.* 

§  184.398  Completion  of  operations 
required.  When  a  fruit  distillery  is  to 
be  operated  as  an  industrial  alcohol 
plant  or  as  a  registered  distillery,  the 
business  of  producing  brandy,  except  as 
tions.  Whenever  a  fruit  distiller  desires  hereinafter  provided,  must  be  complete- 
to  operate  his  distillery  under  a  trade  jy  hnished  by  the  person  or  persons  first 
name  or  style  which  has  not  been  pre-  carrying  on  the  business,  and  the  dis- 
viously  approved,  he  must  comply  with  tillery  duly  suspended  before  it  can  be 
section  184.122  (a)  and  secure  approval  operated  as  an  industrial  alcc^ol  plant 
thereof  in  the  manner  prescribed  by  or  a  registered  distillery.  All  unfinished 
Articles  XVII  and  XVin,  prior  to  com-  spirits,  including  singlings  and  low 
mencement  of  operations  thereunder,  wines,  except  distillates  containing  one 
Thereafter,  whenever  he  desires  again  half  of  1  percent  or  more  of  aldehydes 


to  operate  under  such  trade  name  or 
style'  he  must  comply  with  section  184.122 
(b)  and  secure  approval  as  prescribed  by 
Article  XVn,  prior  to  commencement  of 
operations  thereunder. 

§  184.394  Disposition  of  materials  in 


or  1  percent  or  more  of  fusel  oil  col¬ 
lected  in  accordance  with  the  provisions 
of  Article  XXI,  must  be  redistilled  and 
run  into  receiving  tanks,  drawn  off. 


stills  and  other  vessels  must  be  com¬ 
pletely  cleared  of  spirits,  and  such  spirits, 
if  other  than  distillates  intended  for  re¬ 
tention  in  accordance  with  the  provisions 
of  section  184.399,  removed  from  the  dis¬ 
tillery  in  accordance  with  law  before  the 
change  in  type  of  plant  becomes  effective. 
When  it  is  again  desired  to  resume  op¬ 
erations  as  a  distiller  under  these  regu¬ 
lations,  the  business  of  producing  alcohol 
or  whisky,  rum,  etc.,  as  the  case  may  be, 
must  be  similarly  finished  and  the  indus¬ 
trial  alcohol  plant  or  registered  distillery 
suspended  in  accordance  with  governing 
regulations.* 

§  184.401  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
his  successor  so  arrange  for  the  transfer 
of  distilling  materials,  the  outgoing  dis¬ 
tiller  will  file  with  the  district  supervisor 
six  copies  of  Form  1614,  ‘‘Transfer  Agree¬ 
ment,”  duly  executed  by  himself  and  the 
prospective  successor.  The  form  will  be 


gauged,  and  removed  by  the  outgoing  filed  in  sufficient  time  to  permit  consid- 


distiller.  Except  as  provided  in  the  fol- 


process.  Whenever  the  distiller  desires  lowing  section,  all  such  distillates  must 


to  operate  his  distillery  under  a  trade 
name  or  style  other  than  the  trade  name 
or  style  under  which  he  is  then  operating, 
and  has  complied  with  the  above  pro¬ 
visions,  he  will  not  be  required  to  com¬ 
plete  the  distillation  of  materials  and 
unfinished  spirits  in  the  process  of  man 
ufacture  before  commencing  business 
under  such  other  trade  name  or  style.* 

§  184.395  Finished  spirits.  All  fin¬ 
ished  spirits  remaining  in  the  receiving 
tanks  or  in  storage  tanks  in  the  brandy 
deposit  room,  if  any,  at  the  time  the 
change  in  trade  name  or  style  becomes 
effective  must  be  branded  and  removed 
in  the  trade  name  or  style  under  which 
they  were  finished.  All  finished  spirits 
produced  from  the  materials  in  process 
and  unfinished  spirits  remaining  on 
hand  at  the  time  the  change  in  trade 
name  or  style  becomes  effective  must  be 


be  disposed  of  before  the  distillery  may 
be  operated  as  an  industrial  alcohol 
plant  or  registered  distillery.*  (Secs. 
2825,  2850,  IJl.C.) 

§  184.399  Retention  of  distillates. 


eration  thereof  in  connection  with  the 
transferor’s  notice  of  suspension  of  oper¬ 
ations  and  the  transferee’s  qualifying 
documents.  The  district  supervisor  will 
forward  the  two  originals  of  Form  1614 
to  the  Commissioner  and,  upon  receipt  of 
notice  of  the  Commissioner’s  approval  of 


Where  the  change  in  the  tsrpe  of  plant  is  the  transferee’s  qualifying  documents, 
to  be  temporary  only,  and  the  quantity  of  will  forward  one  copy  to  the  transferor 
distillates  on  hand  containing  one-half  and  one  copy  to  the  transferee.  The  dis- 
of  1  percent  or  more  of  aldehydes  or  1  trict  supervisor  will  retain  two  copies, 
percent  or  more  of  fusel  oil  is  insufficient  one  for  the  file  of  the  transferor  and  one 
for  a  carload  shipment  (but  not  over  for  the  file  of  the  transferee.* 


10,000  wine  gallons),  the  outgoing  dis¬ 
tiller  may  retain  such  distillates  under 
Government  lock  in  heads  and  tails  tanks 
or  in  the  brandy  deposit  room  in  the  dis¬ 
tillery  until  the  plant  is  again  operated 


§  184.402  Locking  of  furnace  doors 
not  required.  In  cases  of  alternate  oper¬ 
ation  of  the  fruit  distillery  as  such  and 
as  an  industrial  alcohol  plant  or  regis¬ 
tered  distillery  without  lapse  of  time,  it 


by  him  as  a  fnut  distillery  under  these  not  be  necessary  for  the  storekeeper- 
regulations  (but  for  not  more  than  60  gauger  to  lock  the  furnace  doors  of  the 
days),  if  such  distiller  furnishes  a  duly  stills  or  the  control  valves  in  pipe  lines 
executed  consent  of  surety.  Form  1533,  which  convey  steam  or  fuel  to  the  stills, 
in  triplicate,  continuing  liability  on  the  or  to  require  disconnection  of  the  dis- 


branded  and  removed  in  the  trade  name  fruit  distiller’s  bond.  Form  for  the  tillery  machinery.* 
or  style  under  which  they  are  finished,  tax  on  such  distillates  retained  on  the  §  184.403  Comp^.^..  ,.w.v*o.  ...v. 

Brandy  m  property  marked  and  branded  premises,  notwithstanding  the  change  in  outcome  distiller  will  comnlete  his  rec- 
Wcl^es  may.  If  desired,  be  retained  in  the  type  of  plant.  When  such  distlUates  15^  tX  rem^ 

the  brandy  deposit  room,  notwithstand-  are  so  retained  on  the  distillery  premises,  materials  from  the  premises,  or  the 
Ing  a  change  m  the  trade  name  of  the  the  district  supervisor  will  cause  a  sample  transfer  of  basic  materials  and  materials 
^  of  the  contents  of  each  container  not  ju  process  to  his  successor,  as  the  case 

Separate  records  previously  tested  to  be  taken  and  ana- 
i  Isrzed  to  determine  whether  the  distillate 
contains  the  required  percentage  of  alde¬ 
hydes  or  fusel  oil.*  (Sec.  2916,  IR.C.) 

§  184.400  Transfer  of  materials,  etc 

,  The  outgoing  distiller  may  transfer  to  tanks  or  in  the  brandy  deposit  room,  as 
Gates  of  operation  under  each.  Where  his  successor  materials  on  hand,  includ-  provided  in  section  184.399,  a  notation 
spirits  are  produced  under  a  trade  name, 
the  storekeeper-gauger’s  report  of 

gauge.  Form  1520,  must  show  both  the  |  no  sixrits  may  be  so  transferred,  except  on  the  premises  pending  resumption  of 

the  residue  of  spirits  in  the  stills  which  operations  as  a  fruit  distillery.  Tlie 
it  is  not  practicable  to  completely  boil  fruit  distiller  will  continue  to  file  monthly 
out:  Provided,  however.  That  materials  reports  on  Form  15  during  the  period 
not  usable  and  residue  of  spirits  in  stills  such  distillates  are  retained  on  the  dis¬ 
not  producible  imder  the  law  at  the  suc¬ 
ceeding  type  of  plant  may  not  be  trans 
ferred  to  the  successor.  T^ere  such  ma¬ 
terials  and  residue  of  spirits  are  not 
transferable,  all  materi^s  in  process 
must  be  distilled,  all  basic  materials  must 
be  removed  from  the  premises,  and  the 


§  184.396  Records. 
on  Form  15  will  not  be  required  for  op¬ 
erations  under  each  trade  name,  but 
the  distiller  must  note  on  such  record 
the  trade  names  or  styles  under  which 
he  operated  during  the  month  and  the 


real  name  of  the  actual  distiller  and  the 
trade  name  under  which  the  spirits  were 
produced.* 

ARTICLE  XXXII — ^ALTERNATE  OPERATION  AS 

industrial  alcohol  plant  or  regis¬ 
tered  DISTILLERY 


§  184.397  Qualifying  for  alternate 
^ration.  Whenever  a  distillery  estab- 
^ed  or  operated  under  these  regula¬ 
tions  is  to  be  operated  alternately  as 
No.  44 - 7 


may  be,  and  as  to  the  production  and  re¬ 
moval  from  the  distillery  of  all  brandy 
produced  by  him.  If  distillates  collected 
in  accordance  with  Article  XXI  are  re¬ 
tained  on  the  premises  under  lock  in 


tillery  premises.  Where  the  plant  is 
operated  as  a  fruit  distillery  in  two  or 
more  periods  during  the  same  month  by 
the  same  proprietor,  the  operations  of 
such  proprietor  will  be  recorded  on  the 
same  Form  15,  but  appropriate  nota¬ 
tions  will  be  made  on  the  separating 
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lines  to  show  the  dates  the  distillery  was 
operated  as  a  registered  distillery  or  in¬ 
dustrial  alcohol  plant,  and  the  names 
under  which  it  was  so  operated.*  (Sec. 
2841  (a),  in.C.) 

§  184.404  Records  of  successor.  The 
succeeding  distiller  will  enter  all  mate¬ 
rials,  including  those  in  process,  received 
from  his  predecessor  on  Form  1442  if  the 
distillery  is  to  be  operated  as  an  indus¬ 
trial  alcohol  plant,  or  on  Form  1598  if 
the  distillery  is  to  be  operated  as  a  reg¬ 
istered  distillery.  The  materials  received 
will  also  be  entered  on  Form  1452-B  by 
the  storekeeper-gauger  if  the  fruit  dis¬ 
tillery  is  to  be  operated  as  an  industrial 
alcohol  plant,  or  on  Form  1592  if  the 
fruit  distillery  is  to  be  operated  as  a 
registered  distillery.  If  materials  are 
transferred  when  the  plant  is  again  op¬ 
erated  as  a  fruit  distillery,  appropriate 
entry  thereof  will  be  made  on  the  records 
of  the  transferor  and  transferee.*  (Secs. 
2841  (a) .  3105, 1.R.C.) 

§  184.405  Disposition  of  spirits.  When 
a  change  in  type  of  plant  takes  place, 
the  storekeeper-gauger  assigned  or  de¬ 
tailed  to  the  distillery  will  see  that  all 
distillates  collected  in  accordance  with 
Article  XXI  are  disposed  of,  unless  re¬ 
tained  under  Government  lock  in  tanks 
or  in  the  brandy  deposit  room,  in  accord¬ 
ance  with  the  provisions  of  section 

184.399,  and  that  all  other  unfinished 
spirits,  except  the  residue  of  spirits  in 
stills  where  the  same  is  to  be  transferred 
to  the  successor  as  provided  in  section 

184.400,  are  distilled,  branded,  and  re¬ 
moved  by  the  outgoing  distiller  in  the 
name  under  which  they  were  produced, 
before  the  plant  is  operated  as  another 
type  of  distillery.* 

§  184.406  Alternate  operation  "by  same 
proprietor.  Where  the  plant  is  to  be 
operated  alternately  as  a  fruit  distillery 
and  as  an  industrial  alcohol  plant  or  reg¬ 
istered  distillery  by  the  same  proprietor, 
the  procedure  will  be  the  same  as  in  the 
case  where  the  succeeding  type  of  plant 
is  to  be  operated  under  different  pro¬ 
prietorship,  except  that  in  lieu  of  the 
submission  of  a  transfer  agreement  on 
Form  1614  the  distiller  will,  when  dis¬ 
tilling  materials  or  the  residue  of  spirits 
in  stills  are  to  be  transferred  to  himself 
at  the  succeeding  type  of  plant,  request 
authority  on  Part  1  of  the  form  to  make 
such  transfer.* 

ARTICLE  xxxni — CHANGE  OF  PERSONS 
INTERESTED  IN  BUSINESS 

§  184.407  Completion  of  operations 
required.  When  a  successsion,  or  actual 
change,  in  the  person  or  persons  operat¬ 
ing  the  distillery  shall  take  place,  other 
than  a  change  brought  about  by  opera¬ 
tion  of  law,  as  by  the  appointment  of  an 
administrator,  executor,  receiver,  trustee, 
assignee  or  other  fiduciary,  the  business 
of  producing  brandy  must  be  completely 
finished  by  the  person  or  persons  who 
have  been  carrying  on  the  business,  and 
the  operations  suspended  before  the  busi¬ 
ness  shall  be  undertaken  or  begun  by  the 
succeeding  distiller,  unless  by  an  agree¬ 


ment  between  the  outgoing  distiller  and 
the  successor  it  shall  be  arranged  to 
transfer  from  the  former  to  the  latter 
at  midnight  of  a  certain  day  all  materials 
in  process,  and  all  unfinished  spirits  in 
the  distillery  at  that  hour;  and  provided 
that,  in  either  case,  the  notice,  bond,  and 
other  qualifying  documents  of  the  suc¬ 
cessor  have  been  approved  to  take  effect 
on  the  day  next  succeeding  that  at  the 
close  of  which  the  transfer  is  made.  Such 
documents  should  therefore  be  submitted 
to  the  district  supervisor  in  sufiBcient 
time  to  permit  such  approval  for  the  date 
desired.  Except  in  the  case  of  alternate 
operations  by  two  or  more  previously 
qualified  distillers  as  provided  by  section 
184.151,  the  successor  of  a  distiller  shall 
not  commence  operations  until  all  docu¬ 
ments  required  for  his  qualification  as 
such  distiller  have  been  approved  by  the 
Commissioner.  All  finished  spirits  must 
be  branded  and  removed  by  the  out¬ 
going  distiller  in  the  name  under  which 
they  were  produced,  before  any  spirits 
are  deposited  in  the  receiving  cisterns  or 
withdrawn  from  the  distillery  by  the 
successor.* 

§  184.408  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  distilling  materials  in  process,  and 
all  unfinished  spirits  on  hand,  the  out¬ 
going  distiller  will  file  with  the  district 
supervisor  six  copies  of  Form  1614, 
“Transfer  Agreement,”  duly  executed  by 
himself  and  the  prospective  successor. 
The  form  will  be  filed  in  suflBcient  time 
to  permit  consideration  thereof  in  con¬ 
nection  with  the  transferor’s  notice  of 
suspension  or  discontinuance  of  opera¬ 
tions,  and  the  transferee’s  qualifying 
documents.  The  district  supe’wisor  will 
forward  two  copies  of  Form  1614  to  the 
Commissioner,  and,  upon  receipt  of  no¬ 
tice  of  the  Commissioner’s  approval  of 
the  transferee’s  qualifsdng  documents, 
will  forward  one  copy  to  the  transferor 
and  one  copy  to  the  transferee.  The 
district  supervisor  will  retain  two  copies, 
one  for  the  file  of  the  transferor  and  one 
for  the  file  of  the  transferee.* 

§  184.409  Locking  of  furnace  doors 
not  required,  In  such  cases  of  succes¬ 
sion  or  change  in  the  operations  of  the 
distillery  without  lapse  of  time,  it  will 
not  be  necessary  for  the  Government 
oflBcer  to  lock  the  furnace  doors  of  the 
stills  or  the  control  valves  on  pipe  lines 
which  convey  steam  or  fuel  to  the  stills, 
or  to  disconnect  the  distilling  machinery.* 
§  184.410  Records.  The  outgoing  dis¬ 
tiller  shall  enter  on  his  Form  15  all  ma¬ 
terials  and  all  unfinished  spirits  trans¬ 
ferred  to  his  successor,  who  shall  in  turn 
enter  such  items  on  his  Form  15  as  re¬ 
ceived  from  his  predecessor.  Where  the 
change  in  proprietorship  is  of  a  perma¬ 
nent  nature,  the  outgoing  distiller  shall 
complete  Form  15  and  submit  a  final 
report  on  such  form  to  the  district  su¬ 
pervisor.  Appropriate  notations  will  be 
made  on  such  final  report  showing  the 
change  in  proprietorship  and  the  date 
thereof.  Where  the  distillery  is  oper¬ 


ated  under  alternating  proprietorships, 
each  proprietor  shall  keep  a  separate 
Form  15.  When  operations  are  con¬ 
ducted  by  the  same  proprietor  in  two  or 
more  periods  during  the  same  month,  the 
operations  by  such  proprietor  will  be  en¬ 
tered  on  the  same  Form  15,  appropriate 
notations  being  made  on  the  separating 
lines  to  show  the  names  of  the  alternat¬ 
ing  proprietors  and  the  dates  the  distill¬ 
ery  was  operated  by  them.  At  the  end 
of  the  month,  report  will  be  submitted  to 
the  district  supervisor  on  such  form  in 
accordance  with  Article  XXXVII.*  (Sec. 
2841,  IR.C.) 

§  184.411  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary  may  not  con¬ 
tinue  the  business  until  the  required 
qualifying  documents  have  been  filed  and 
approved.  In  the  case  of  such  change, 
the  fiduciary  shall  make  appropriate  no¬ 
tation  on  Form  15  of  his  succession,  and 
the  date  thereof.* 

ARTICLE  XXXIV — SALES  OF  BRANDY  BY  FRUIT 
DISTILLERS 

§  184.412  Bulk  containers.  Under  the 
regulations  of  the  Federal  Acohol  Ad¬ 
ministration  (27  CFR,  Part  3),  fruit  dis¬ 
tillers  may  sell  or  dispose  of  brandy  in 
bulk,  that  is,  containers  having  a  capac¬ 
ity  in  excess  of  1  wine  gallon,  (1)  to 
other  distillers,  (2)  to  proprietors  of  in¬ 
ternal  revenue  bonded  warehouses,  (3) 
to  distillers  and  internal  revenue  bonded 
warehousemen  who  are  proprietors  of  tax- 
paid  bottling  houses,  (4)  to  proprietors 
of  class  8  customs  bonded  warehouses, 
(5)  to  rectifiers,  (6)  to  winemakers  for 
the  fortification  of  wine,  (7)  to  any 
agency  of  the  United  States  or  of 
any  State  or  political  subdivision  there¬ 
of,  (8)  for  export,  (9)  on  warehouse  re¬ 
ceipts,  conforming  to  the  regulations  of 
said  Administration,  for  distilled  spirits 
in  internal  revenue  bonded  warehouses, 
and  (10)  for  industrial  use,  as  follows: 
For  experimental  purposes,  and  in  the 
manufacture  (a)  of  medicinal,  pharma¬ 
ceutical,  and  antiseptic  products,  includ¬ 
ing  prescriptions  compounded  by  retail 
druggists,  (b)  of  toilet  products,  (c)  of 
flavoring  extracts,  sirups,  or  food  prod¬ 
ucts,  or  (d)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro¬ 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Fruit  distillers  may  not,  under 
the  regulations  of  the  Federal  Alcohol 
Administration  (27  CFR,  Part  3),  sell  or 
dispose  of  brandy  (not  including  spirits— 
fruit)  in  bulk  for  industrial  use  unless 
such  brandy  is  shipped  or  delivered  di¬ 
rectly  to  the  industrial  user  thereof. 
(Sec.  6,  49  Stat.,  985;  27  U.S.C.,  206) 

§  184.413  Retail  containers.  Except 
as  provided  in  section  184.412,  fruit  dis¬ 
tillers  may  sell  or  dispose  of  brandy  only 
in  containers  having  a  capacity  of  1  gal¬ 
lon  or  less.  A1  such  containers  having 
a  capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  Regula- 
i  tions  13  (26  CFR,  Part  175)  .*  (Sec.  6,  49 
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Stat.,  985,  27  U.S.C.,  206;  Sec.  2871, 
TR.C.) 

ARTICLE  XXXV — SPECIAL  (OCCUPATIONAL) 
TAXES 

§  184.414  Wholesale  and  retail  liquor 
dealer.  Except  as  provided  in  section 
184.415,  distillers  must,  in  order  to  sell 
distilled  spirits,  file  returns  on  Form  11, 
“Special  Tax  Return,”  and  pay  special 
(occupational)  taxes  as  wholesale  liquor 
dealers  or  retail  liquor  dealers,  or  both, 
as  the  case  may  be,  in  accordance  with 
the  law  and  regulations  governing  the 
payment  of  such  special  taxes.*  (Secs. 
3250  (a) ,  (b) ,  3270,  3271,  3272,  LR.C.) 

§  184.415  Exemption  of  distiller.  No 
distiller  who  has  given  the  required  bond 
and  who  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac¬ 
ture,  or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the  tax- 
paid  stamps  are  affixed,  shall  be  required 
to  pay  the  special  tax  of  a  wholesale  deal¬ 
er  in  liquors  on  account  of  such  sales. 
This  provision  does  not  exempt  distillers 
from  the  payment  of  special  taxes  for 
sales  of  distilled  spirits  of  their  own  pro¬ 
duction  in  bond  (by  warehouse  receipts  or 
otherwise),  or  in  cases  or  containers 
other  than  the  original  packages,  or  for 
exportation,  fortification  of  wine,  use  of 
the  United  States,  etc.,  without  attach¬ 
ment  of  tax-paid  stamps  to  the  original 
packages,  nor  does  it  exempt  them  from 
liability  for  special  taxes  where  distilled 
spirits  produced  by  other  distillers  are 
sold  by  them.*  (Sec.  3250  (a)  (4),IJl.C.) 

ARTICLE  XXXVl — STOREKEEPER-GAUGER’S 
FILES 

System  of  Filing 

§  184.416  Gauge  reports  and  removal 
applications.  The  storekeeper-gauger’s 
copy  of  all  Forms  1520  covering  brandy 
removed  direct  from  the  distillery  upon 
tax-payment  or  for  exportation  or  for 
deposit  in  an  internal  revenue  bonded 
warehouse  not  operated  by  the  distiller 
on  or  contiguous  to  the  distillery  prem¬ 
ises,  or  for  transfer  to  fortifying  rooms 
of  wineries,  will  be  filed  in  the  store¬ 
keeper-gauger’s  office  in  a  separate  file, 
in  chronological  order  and  in  sequence 
to  the  serial  numbers  of  the  packages 
removed.  'The  applications  for  tax-pay¬ 
ment  or  for  removal  for  the  other  pur¬ 
poses  specified  above.  Form  179,  206,  236, 
or  257,  will  be  filed  separately  according 
to  the  form  number,  in  chronological 
order.* 

§  184.417  Reports  covering  deposits  in 
warehouse  operated  by  distiller  on  or 
contiguous  to  distillery  premises.  The 
Forms  1520  covering  the  entry  gauge  of 
brandy  deposited  in  an  internal  revenue 
bonded  warehouse  operated  by  the  dis¬ 
tiller  on  or  contiguous  to  the  distillery 
premises  will  be  filed. as  a  permanent 
record,  in  bound  form,  in  the  storekeeper- 
gauger’s  office  for  the  warehouse  in  a  sep¬ 
arate  file,  in  chronological  order  and  in 
sequence  to  the  serial  numbers  of  the 
packages  deposited.  Where  separate 
Government  offices  are  maintained  for 


the  distillery  and  the  bonded  warehouse, 
the  extra  copy  of  Form  1520  provided 
in  accordance  with  section  184.312  will 
be  filed  in  the  Government  office  for  the 
distillery  in  the  manner  prescribed  in 
the  preceding  section  for  the  filing  of 
such  forms  covering  the  removal  for  de¬ 
posit  in  an  internal  revenue  bonded  ware¬ 
house  not  operated  by  the  distiller  on  or 
contiguous  to  the  distillery  premises.* 

ARTICLE  XXXVII — DISTILLER’S  RECORDS  AND 
REPORTS 

§  184.418  Record  of  distillery  opera¬ 
tions,  Form  15.  The  distiller  shall  keep 
a  record  of  the  distillery  operations  on 
Form  15,  “Monthly  Return  of  Fruit  Dis¬ 
tiller.”  Entries  shall  be  made  as  indi¬ 
cated  by  the  headings  of  the  various 
columns  and  lines  and  in  accordance 
with  the  instructions  printed  on  the  form, 
and  as  set  forth  in  these  regulations. 
Except  as  provided  in  section  184.419, 
the  entries  shall  be  made  not  later  than 
the  close  of  business  of  the  day  on  which 
the  transactions  occur.  Form  15  will  be 
kept  at  the  distillery  as  a  permanent 
record,  in  bound  form,  subject  to  inspec¬ 
tion  by  Government  officers  at  any  rea¬ 
sonable  hour.*  (Sec.  2841,  I.R.C.) 

§  184.419  Entry  of  brandy  produced. 
The  quantity  of  brandy  reported  pro¬ 
duced  in  all  cases  will  be  taken  from  the 
storekeeper-gauger’s  reports  on  Form 
1520  and  entered  as  of  the  date  of  gauge. 
Except  as  provided  in  section  184.183, 
the  quantity  of  singlings  produced  will 
be  determined  by  the  storekeeper- 
gauger  at  the  time  they  are  to  be  re¬ 
distilled  and  will  be  entered  on  the  form 
as  of  such  date.*  (Sec.  2841,  1.R.C.) 

§  184.420  Monthly  report.  Immedi¬ 
ately  after  the  close  of  the  month  and 
the  gauging  of  all  brandy  produced  dur¬ 
ing  the  month,  but  in  no  case  later  than 
the  10th  day  of  the  succeeding  month, 
the  distiller  shall  render  two  copies  of 
Form  15  to  the  district  supervisor.  The 
district  supervisor  will,  after  audit  and 
not  later  than  the  last  day  of  the  month 
succeeding  that  for  which  rendered,  for¬ 
ward  one  copy  of  the  report  to  the  Com¬ 
missioner  and  will  retain  the  remaining 
copy.*  (Secs.  2844,  3170,  I.R.C.) 

§  184.421  Execution  of  report.  The 
report  must  be  signed  in  the  same  man¬ 
ner  as  the  distiller’s  notice.  Form  27  Va 
except  that  in  the  case  of  a  corporation 
the  affixing  of  the  corporate  seal  will 
not  be  required.  Each  report  must  be 
verified  under  oath  (or  affirmation)  by 
the  distiller  or  his  authorized  agent  at 
the  distillery.  Where  the  reports  are 
signed  by  an  agent,  proper  power  of  at¬ 
torney,  authorizing  the  agent  to  execute 
the  reports  for  the  distiller,  must  be  filed 
in  duplicate  with  the  district  supervisor, 
who  will  forward  one  copy  to  the  Com¬ 
missioner.* 

§  184.422  Record  of  sales  at  tax-paid 
premises.  Form  52E.  Every  proprietor  of 
a  fruit  distillery  who  maintains  tax-paid 
premises  at  which  tax-paid  distilled  spir¬ 
its  are  received,  stored,  and  sold  in  bulk, 
shall  keep  Form  52E,  “Monthly  Record 


and  Report  of  Importer  or  Proprietor  of 
Tax-Paid  Premises,”  of  all  spirits,  both 
bulk  and  bottled,  received  and  disposed  of 
at  his  tax-paid  premises;  Provided.  'That 
if  such  proprietor  so  desires  he  may  keep 
Form  52E  for  bulk  spirits  only  and  Rec¬ 
ord  52,  “Wholesale  Liquor  Dealer’s  Rec¬ 
ord,”  for  bottled  spirits  only.  Where  only 
bottled  spirits  are  received,  stored,  and 
sold  at  such  tax-paid  premises,  the  pro¬ 
prietor  shall  keep  Record  52  of  all  such 
spirits  received  and  disposed  of  at  his 
tax-paid  premises.  By  tax-paid  premises 
is  meant  the  “tax-paid”  or  “free”  ware¬ 
house  or  room  maintained  in  conjunction 
with  the  distillery,  or  premises  main¬ 
tained  at  other  locations  for  the  receipt, 
storage,  and  disposition  of  tax-paid 
spirits.  Separate  records  must  be  kept 
at  each  of  such  premises.*  (Sec.  2857, 
I.R.C.) 

§  184.423  Time  of  making  entries. 
Eteily  entries  shall  be  made  on  Record 
52  and  Form  52E,  as  indicated  by  the 
headings  of  the  various  columns  and  in 
accordance  with  instructions  printed 
thereon,  not  later  than  the  close  of 
business  of  the  day  on  which  the  trans¬ 
actions  occur:  Provided,  That  where  the 
proprietor  of  the  tax-paid  premises  keeps 
a  separate  record,  such  as  invoices,  of 
the  rembvals  of  distilled  spirits  showing 
the  removal  data  required  to  be  entered 
on  Record  52  or  Form  52E,  daily  entries 
of  removals  of  spirits  from  the  prem¬ 
ises  may  be  made  on  the  respective  rec¬ 
ord  not  later  than  the  close  of  business 
of  the  following  business  day,  provided 
such  separate  record  is  approved  by  the 
district  supervisor.*  (Sec.  2857,  IJl.C.) 

§  184.424  Separate  Record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  FVjrm 
52E,  provided  the  proprietor  keeps  in  his 
place  of  business  a  separate  record,  ap¬ 
proved  by  the  district  supervisor,  show¬ 
ing  such  serial  numbers,  with  necessary 
identifying  data,  including  the  date  of 
removal  and  the  name  and  address  of 
the  consignee.  Such  separate  record 
may  be  kept  in  book  form  (including 
loose-leaf  books)  or  may  consist  of  com¬ 
mercial  papers,  such  as  Invoices  or 
bills.  Such  books,  invoices,  and  bills 
shall  be  preserved  for  a  period  of  four 
years  and  in  such  a  manner  that  the  re¬ 
quired  information  may  be  ascertained 
readily  therefrom,  and  during  such  pe¬ 
riod  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  revenue  officers. 
Entries  shall  be  made  on  such  sepa¬ 
rate  approved  record  not  later  than  the 
close  of  business  of  the  day  on  which 
the  transactions  occur.  The  proprietor 
whose  separate  record  has  been  ap¬ 
proved  by  the  district  supervisor  shall 
make  a  notation  in  the  column  for  re¬ 
porting  serial  numbers,  as  follows;  “Se¬ 
rial  numbers  shown  on  commercial  rec¬ 
ords  per  authority  dated _ ”* 

(Sec.  2857,  I.R.C.) 

§  184.425  Monthly  reports.  A  full 
and  complete  transcript  of  Record  52 
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and  Form  52E  shall  be  rendered  monthly 
on  the  respective  monthly  reports,  Forms 
52A,  52B,  and  52E,  and  forwarded  to  the 
district  supervisor  on  or  before  the  10th 
day  of  the  succeeding  month.  Where 
Record  52  is  kept,  a  monthly  summary 
report  shall  be  prepared  on  Form  338, 
in  duplicate,  one  copy  of  which  will  be 
retained  on  file  and  the  original  for¬ 
warded  to  the  district  supervisor  on  or 
before  the  10th  day  of  the  succeeding 
month.  Records  kept  on  Record  52  and 
Form  52E  shall  be  preserved  for  a  period 
of  four  years,  and  during  such  period 
shall  be  available  during  business  hours 
for  inspection  and  the  taking  of  abstracts 
therefrom  by  the  Commissioner  or  any 
internal  revenue  officer.*  (Sec.  2857, 
I.R.C.) 

§  184.426  Forms  to  be  provided  by ! 
users.  Record  52  and  Forms  52 A,  52B, 
52E,  and  338  will  be  provided  by  users  at 
their  ovm  expense  but  must  be  in  the 
form  prescribed  by  the  Commissioner: 
Provided.  That  with  the  approval  of  the 
Commissioner  they  may  be  modified  to 
adapt  their  use  to  tabulating  or  other 
mechanical  equipment:  Provided  fur¬ 
ther,  That  where  the  form  is  printed  in 
book  form,  including  loose-leaf  books, 
the  instructions  may  be  printed  on  the 
cover  or  the  fly-leaf  of  the  book,  instead 
of  on  the  individual  form.* 

ARTICLE  xxxvni — DISTRICT  SUPERVISOR’S 

MONTHLY  SCHEDULE  OF  DISTILLER’S  RE¬ 
TURNS 

§  184.427  Schedule  of  returns.  Form 
412.  District  supervisors  in  whose  dis¬ 
tricts  fruit  distillers  are  located  will  pre¬ 
pare  a  monthly  schedule  on  Form  412, 
“Schedule  of  Returns  of  Fruit  Distillers,” 
of  every  fruit  distiller’s  monthly  return. 
Form  15,  received  by  them  for  the  month. 
The  required  data  for  the  schedule  will 
be  obtained  from  the  distiller’s  returns, 
after  such  returns  have  been  audited. 
The  entries  will  be  made  as  indicated  by 
the  headings  of  the  columns  and  lines 
and  in  accordance  with  the  instructions 
printed  on  the  form.  Form  412  will  be 
prepared  in  duplicate  and  one  copy 
thereof,  accompanied  by  a  copy  of  each 
distiller’s  return  scheduled  therein,  will 
be  forwarded  to  the  Commissioner  not 
later  than  the  last  day  of  the  month  suc¬ 
ceeding  that  for  which  rendered.  The 
remaining  copy  will  be  retained  by  the 
district  supervisor.* 

ARTICLE  XXXIX - GENERAL  PROVISIONS  RELAT¬ 

ING  TO  DISTILLERIES 

§  184.428  Production  of  mash,  wort, 
or  wash.  No  mash,  wort,  or  wash  fit 
for  distillation  or  for  the  production  of 
spirits  or  alcohol  shall  be  made  or  fer¬ 
mented  in  any  building  or  on  any  prem¬ 
ises  other  than  a  distillery  or  industrial 
alcohol  plant  duly  authorized  according 
to  law,  except  when  made  for  the  man¬ 
ufacture  of  fermented  liquors  or  for  the 
manufacture  of  vinegar.*  (Sec.  2834, 
I.R.C.) 


§  184.429  Sale  or  removal  of  mash, 
wort,  or  wash;  distillation.  No  mash, 
wort,  or  wash  made  and  fermented  in 
any  distillery  or  industrial  alcohol  plant 
shall  be  sold  or  removed  therefrom  be¬ 
fore  being  distilled;  and  no  person  other 
than  an  authorized  distiller  or  proprietor 
of  an  industrial  alcohol  plant  shall  by 
distillation  or  by  any  other  process  sep¬ 
arate  the  alcoholic  spirits  from  any  fer¬ 
mented  mash,  wort,  or  wash,  except  when 
separated  in  the  manufacture  of  vine¬ 
gar.*  (Sec.  2834,  I.R.C.) 

§  184.430  Removal  of  spirits  at  night. 
Under  the  law,  no  person  may  remove 
any  distilled  spirits  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
than  10  gallons  from  any  premises  or 
building  in  which  the  same  may  have 
been  distilled,  redistilled,  rectified,  com¬ 
pounded,  manufactured,  or  stored.  This 
provision  does  not  forbid  the  removal 
from  the  distillery,  under  the  supervi¬ 
sion  of  the  storekeeper-gauger,  of  brandy 
by  pipe  line  after  sunset  to  the  fortify¬ 
ing  room  of  a  contiguous  winery  or  to 
an  internal  revenue  bonded  warehouse 
located  on  the  distillery  premises.*  (Sec. 
2870,  I.R.C.) 

§  184.431  Use  of  distillery  premises. 
Except  as  otherwise  provided  in  these 
regulations,  the  distillery  premises  must 
be  used  exclusively  for  the  purpose  of 
distilling.*  (Secs.  2819,  2825,  I.R.C.) 

ARTICLE  XL — MANUFACTURE,  TAX-PAYMENT, 
REMOVAL,  AND  REGISTRATION  OF  STILLS 
AND  WORMS 

§  184.432  General.  Whenever  fruit 
distillers  manufacture  or  reconstruct 
stills  or  worms,  or  set  up,  sell,  or  remove 
stills  or  distilling  apparatus,  they  must 
comply  with  the  regulations  governing 
the  payment  of  special  and  commodity 
taxes,  the  securing  of  permits  before 
setting  up  or  removing  stills  and  dis¬ 
tilling  apparatus,  and  the  registration 
of  stills  and  distilling  apparatus  set  up.* 

ARTICLE  XLI — CONCERNING  LOCKS  AND  SEALS 

§  184.433  General.  Except  as  other¬ 
wise  provided  in  these  regiilations,  the 
Commissioner  will  furnish,  at  the  ex¬ 
pense  of  the  United  States,  all  Govern¬ 
ment  locks  and  seals  required  to  be  used 
at  fruit  distilleries.  District  supervisors 
I  will  see  that  distilleries  in  their  respec¬ 
tive  districts  are  fully  equipped  with 
locks  in  good  condition,  and  that  the 
necessary  seals  are  provided  for  seal 
locks.  District  supervisors  will  bear  in 
mind  that  Government  locks  are  re¬ 
quired  upon  all  necessary  openings  in 
the  distillery  apparatus  by  which  access 
may  be  had  to  spirits  in  the  process  of 
manufacture  from  the  first  still  in  which 
the  vapors  rise  until  the  finished  spirits 
are  deposited  in  the  receiving  tanks; 
upon  all  doors  in  the  receiving  and 
brandy  deposit  rooms,  if  any;  and  upon 
the  control  valves  in  pipe  lines  which 
convey  steam  or  fuel  to  the  stills  or 


which  convey  brandy  to  warehouse  stor¬ 
age  tanks  or  to  tanks  in  the  fortifying 
rooms  of  contiguous  wineries  or  to  tank 
cars.*  (Sec.  2820,  I.R.C.) 

§  184.434  Defective  or  broken  locks. 
When  any  Government  lock  becomes  de¬ 
fective  or  broken,  the  storekeeper-gauger 
will  return  it  to  the  district  supervisor 
with  a  letter  giving  the  kind  and  num¬ 
ber.  When  the  district  supervisor  has 
accumulated  a  sufficient  number  of  such 
defective  or  broken  l(x:ks  he  will  destroy 
the  same  and  report  the  destruction 
thereof  to  the  Commissioner.* 

§  184.435  Seal  locks.  Seal  locks  will 
be  used  on  the  entrance  doors  of  the 
receiving  and  brandy  deposit  rooms;  on 
the  door  of  the  Government  cabinet;  on 
the  manheads,  inlets,  outlets,  and  other 
openings  of  receiving  tanks  and  singlings 
tanks,  except  that  plain  locks  will  be 
used  on  receiving  tanks  located  in  a 
securely  constructed  receiving  or  brandy 
deposit  room;  and  on  such  other  places 
where  the  use  of  seal  locks  is  required  by 
these  regulations  or  deemed  necessary 
by  the  district  supervisor.* 

§  184.436  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  in  the 
distillery  where  locks  are  required  by 
these  regulations.* 

§  184.437  Custody  of  keys.  The 
storekeeper-gauger  will  keep  the  keys 
to  Government  locks  in  use  under  his 
charge  in  his  custody  at  all  times,  and 
will  not  permit  them  at  any  time  to  go 
into  the  possession  of  the  distiller  or  any 
other  person  except  the  district  super¬ 
visor  or  another  Government  officer  au¬ 
thorized  to  receive  them.*  (Secs.  2820, 
3170,  I.R.C.) 

§  184.438  Use  of  seal  lock.  The  seal 
lock  is  constructed  with  a  clasp  attached 
thereto,  with  blind  hinges  at  the  bottom 
opening  downward.  This  clasp  covers 
an  indentation  in  the  face  of  the  lock 
surrounding  the  keyhole  for  the  insertion 
of  the  seal.  When  it  is  desired  to  seal- 
close  the  lock,  a  seal  will  be  placed  in 
the  indentation  made  for  its  reception, 
and  the  seal  clasp  will  then  be  shut 
and  the  hasp  pushed  downward  into  the 
lock,  thereby  locking  the  lock  and  seal 
clasp.* 

§  184.439  Use  of  lock  seals.  Lock  seals 
are  numbered  consecutively  and  care  will 
be  taken  to  use  them  in  the  order  in 
which  they  are  numbered,  beginning  with 
the  lowest  number.  In  cases  where  locks 
are  required  to  be  opened  several  times 
during  the  day,  the  seal  will  not  be  in¬ 
serted  until  the  lock  is  closed  for  the 
night,  unless  the  duties  of  the  store¬ 
keeper-gauger  having  the  lock  in  charge 
require  him  to  leave  the  distillery  prem¬ 
ises  during  the  day.  All  seals  must  be 
so  inserted  that  the  serial  number  will 
be  visible  through  the  keyhole  after  the 
locks  are  fastened.  Government  officers 
will,  before  opening  seal  locks,  see  that 
the  seal  has  not  been  broken  or  tam¬ 
pered  with.* 
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§  184.440  Custody  of  locks.  Govern¬ 
ment  locks  when  not  required  for  use  at 
plants  will  be  retained  in  the  possession 
of  the  district  supervisor.  Receipts  will 
be  taken  by  district  supervisors  from 
storekeeper-gaugers  for  all  locks  and 
seals  issued  to  them.  Storekeeper- 
gaugers  are  strictly  prohibited  from  in¬ 
trusting  locks,  keys,  or  seals  in  their 
charge  to  any  person  other  than  an  in¬ 
ternal  revenue  oflBcer  entitled  to  receive 
them,  and  under  no  circumstances  will 
they  permit  locks  to  remain  open, 
whether  hanging  by  the  shackle  or 
otherwise.* 

§  184.441  Cap  seals.  All  unions, 
flanges,  and  other  pipe  connections  in 
the  distillery  equipment  not  secured  by 
welding-  or  brazing  or  similar  methods 
must  be  securely  connected  and  sealed 
with  seals  approved  by  the  Commissioner. 

A  special  type  of  seal,  serially  numbered, 
has  been  approved  for  use  in  sealing 
unions,  flanges,  and  other  detachable 
pipe  connections.  This  seal  has,  for  the  ] 
purpose  of  identiflcation,  been  designated 
a  “Cap”  seal.* 

§  184.442  Affixing  cap  seals.  Cap  seals 
must  be  affixed  in  such  a  manner  as  to 
prevent  disconnection  of  the  equipment 
without  detection.  No.  16  gauge  copper 
wire  will  be  used  in  applying  these  seals, 
unless  the  use  of  a  different  gauge  of 
such  wire  is  authorized  by  the  Commis¬ 
sioner.  The  seals  must  be  used  in  serial 
order,  beginning  with  the  lowest  number. 
When  applied  initially  they  will  follow 
in  consecutive  order  the  flow  of  the 
spirits.* 

§  184.443  Custody  of  cap  seals.  Cap 
seals  furnished  storekeeper-gaugers  for 
use  at  fruit  distilleries  must  be  kept  by 
them  in  the  Government  cabinet.* 

§  184.444  Breaking  of  sealed  connec¬ 
tions  forbidden.  Sealed  connections 
must  not  be  broken  by  the  distiller  for 
any  reason,  except  in  cases  of  emergency 
and  then  only  after  notifying  the  store¬ 
keeper-gauger,  if  any,  assigned  to  the 
’  distillery,  or  the  district  supervisor. 
Where  the  distiller  desires  to  make 
changes  in  the  equipment  involving  the 
breaking  of  a  sealed  connection  he  will 
follow  the  procedure  prescribed  in  sec¬ 
tion  184.132.*  (Sec.  2851,  IR.C.) 

§  184.445  Removal  of  cap  seals.  Ex¬ 
cept  as  provided  in  section  184.444,  cap 
seals  which  have  been  affixed  may  be  re¬ 
moved  only  by  a  storekeeper-gauger  or 
some  other  officer  designated  for  the  pur¬ 
pose  by  the  district  supervisor.  All  re¬ 
moved  seals  will  be  forwarded  to  the  dis¬ 
trict  supervisor  with  a  statement  giving 
the  number  thereof,  the  reason  for  re¬ 
moval,  the  place  from  which  removed, 
the  serial  number  of  the  seal  used  for 
replacement,  and  the  date  the  new  seal 
was  applied.  When  a  sufficient  number 
of  such  removed  cap  seals  has  been  ac¬ 
cumulated,  the  district  supervisor  will 
cause  them  to  be  destroyed.  The  person 
designated  to  destroy  the  seals  will  ren¬ 
der  to  the  district  supervisor  a  report  of 
their  destruction.*  (Sec.  2851,  IU.C.) 


§  184.446  Storekeeper-gauger’s  record 
of  cap  seals.  Storekeeper-gaugers  will 
keep  a  record  of  cap  seals  in  a  blank  book 
supplied  by  the  Bureau  for  that  purpose. 
When  cap  seals  are  received  the  store- 
keeper-gauger  will  enter  in  the  record 
book  the  date  of  receipt,  the  number  re¬ 
ceived,  and  the  serial  numbers  thereof. 
When  the  seals  are  used  the  serial  num¬ 
ber  of  each,  date  of  use,  description  of 
the  place  sealed,  and  the  name  or  initials 
of  the  storekeeper-gauger  applying  the 
same  will  be  entered  in  appropriate 
columns  of  such  record.  When  seals  are 
removed,  as  provided  in  section  184.445, 
entries  will  be  made  in  the  record  book 
showing  the  serial  number  of  each,  the 
reason  for  removal,  the  place  from  which 
removed,  the  serial  number  of  the  seal 
used  for  replacement,  and  the  date  the 
new  seal  was  applied.  The  record  book 
will  be  kept  in  the  Government  cabinet 
when  not  in  use.* 

§  184.447  Storekeeper -gauger’s  report 
of  locks  and  seals.  Storekeeper-gaugers 
will  render  to  district  supervisors  a 
monthly  report  of  all  locks  and  seals  in 
their  charge,  on  Form  289,  “U.  S.  Store¬ 
keeper-Gaugers’  Report  of  Locks,  Seals, 
Gaugers’  Manuals,  Hydrometers,  and 
other  Equipment.”* 

§  184.448  District-  supervisor’s  report 
of  locks  and  seals.  District  supervisors 
will  be  held  accountable  for  the  Govern¬ 
ment  locks  and  seals,  including  cap  seals, 
supplied  upon  their  respective  requisi¬ 
tions,  and  for  those  received  from  their 
predecessors  in  office.  Outgoing  district 
supervisors  will  take  receipts  from  their 
successors  in  office  for  the  Government 
locks  then  in  use  and  on  hand,  and  for 
seals  on  hand,  in  the  district.  District 
supervisors  will  keep  an  account  of  locks 
and  seals,  and  will  make  return  thereof 
quarterly  to  the  Commissioner  on  Form 
152,  “Return  of  Locks,  Seals,  and  Gaug¬ 
ing  Instruments.”* 

§  184.449  Requisition  for  lock  seals. 
Lock  seals  will  be  furnished  by  the  Com¬ 
missioner  in  sheets  of  54  seals  eaclj,  upon 
requisition  by  the  district  supervisor. 
Requisitions  should  be  made  for  the  num¬ 
ber  of  seals  sufficient  to  meet  the  needs 
of  the  district  for  six  months.* 

ARTICLE  XLU — MANUFACTURE  OF 
DEALCOHOLIZED  WINES 

§  184.450  General.  Dealcoholized  wines 
containing  less  than  one-half  of  1  per¬ 
cent  of  alcohol  by  volume  may  be  manu¬ 
factured  on  the  premises  of  a  fruit 
distillery.*  (Secs.  3030  (a),  3031  (a), 
I.R.C.) 

§  184.451  Materials.  Wines  contain¬ 
ing  one-half  of  1  percent  or  more  of 
alcohol  by  volume  may  be  procured  from 
bonded  wineries  or  bonded  storerooms 
for  use  in  the  manufacture  of  dealcohol¬ 
ized  wines  containing  less  than  one-half 
of  1  percent  of  alcohol  by  volume.  All 
wines  received  for  use  in  the  manufac¬ 
ture  of  such  dealcoholized  wines  will,  at 


the  time  of  receipt,  be  measured  and 
tested  by  the  distiller  and  entered  on 
Form  15  and  Form  1493,  “Monthly  State¬ 
ment  of  Brandy  Distillery  Producing 
Wine  Containing  Less  than  One -Half 
of  1  Percent  of  Alcohol  by  Volume,”  with 
the  date  of  receipt  and  the  name,  registry 
number,  and  location  of  the  bonded 
premises  from  which  received.  When 
the  wine  is  distilled,  appropriate  entry 
will  be  made  on  Form  15  in  the  same 
manner  as  when  other  distilling  mate¬ 
rial  is  distilled.*  (Secs.  3030  (a),  3031 
(a) ,  IJl.C.) 

§  184.452  Production.  'The  wine 
must  be  distilled  and  the  spirits  extracted 
therefrom  must  be  saved  and  duly  ac¬ 
counted  for  on  Form  15.  'The  residue, 
or  desdcoholized  wine  containing  less 
than  one-half  of  l  percent  of  alcohol 
by  volume,  may  be  further  treated  before 
removal  from  the  distillery  premises  to 
render  the  same  marketable,  but  the 
treatment  must  be  such  as  will  not  cause 
the  alcoholic  content  of  the  dealcoholized 
wine  to  increase  to  as  much  as  one-half 
of  1  percent  by  volume  after  its  removal 
from  the  distillery  premises.  Where  such 
wines  are  found  on  the  market  contain¬ 
ing  alcohol  in  excess  of  the  limit  speci¬ 
fied,  the' distiller  will  be  liable  for  the  tax 
thereon  and  to  the  penalties  prescribed 
by  law,  and  the  packages  and  their  con¬ 
tents  will  be  subject  to  seizure  and  for¬ 
feiture.  When  the  manufacture  of  the 
dealcoholized  wine  is  complete,  it  must 
be  placed  in  barrels,  casks,  or  tanks, 
plainly  and  legibly  marked  with  the 
words  “Dealcoholized  Wine,”  and  kept 
separate  from  containers  of  distilled 
spirits  pending  removal  from  the  prem¬ 
ises.*  (Secs.  3030  (a),  3031  (a),  I.R.C.) 

§  184.453  Removal.  Dealcoholized 
wine  must  be  drawn  into  barrels  or  simi¬ 
lar  containers  prior  to  removal  from  the 
distillery  premises:  Provided.  That  such 
dealcoholized  wine  may  be  transferred 
by  pipe  line  to  a  bottling  plant  on  con¬ 
tiguous  premises  for  bottling,  where  in 
the  judgment  of  the  Commissioner  such 
may  be  done  without  jeopardy  to  the  rev¬ 
enue.  Dealcoholized  wine  must  not  be 
drawn  off  or  removed  through  the  re¬ 
ceiving  room  or  brandy  deposit  room  or 
bonded  warehouse.*  (Secs  3030  (a), 
3031  (a),  IH.C.) 

§  184.454  Marking  of  packages.  If  de¬ 
alcoholized  wine  is  drawn  into  packages 
for  shipment,  such  packages  must  be 
marked  by  the  distiller  with  his  name, 
distillery  number,  location  (city  or  town 
and  State) ,  the  words  “Dealcoholized 
Wine”  and  “Less  than  One-Half  of  1 
Percent  of  Alcohol  by  Volume”  or  “Con¬ 
tains  No.  Alcohol,”  as  the  case  may  be, 
and  the  date  of  removal,  in  distinct  and 
legible  letters.*  (Secs.  3030  (a),  3031 
(a),IJl.C.) 

§  184.455  Supervision  of  removal.  All 
dealcoholized  wine  must  be  removed  from 
the  distillery  premises  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger.  Prior  to  removal,  the  store- 
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keeper-gauger  will  inspect  the  dealcohol-  I 
ized  wine  and  determine  the  alcoholic  j 
content  thereof  by  ebulliometer  test.* 
(Secs.  3030  (a),  3031  (a),  I.R.C.) 

§  184.456  Bottles  to  be  labeled.  When 
dealcoholized  wines  are  bottled  after  re¬ 
moval  from  the  distillery  premises,  there 
shall  be  affixed  to  each  bottle  a  label 
setting  forth  the  name  of  the  distiller  and 
the  location  of  the  distillery,  together 
with  the  words  “Dealcohodized  Wine” 
and  “Less  than  One-Half  of  1  Percent  of 
Alcohol  by  Volun^e,”  or  “Contains  No  Al¬ 
cohol,”  as  the  case  may  be:  Provided, 
That  where  the  dealcoholized  wine  is 
bottled  by  or  for  a  dealer  there  may  be 
substituted  for  the  name  of  the  distiller 
and  the  location  of  the  distillery,  the 
registered  number  and  State  of  the  dis¬ 
tillery,  preceded  by  the  letters  “F.  D.,”  as 
“F.  D.  No.  150 — Cal.,”  and  the  name  and 
address  of  the  person  by  or  for  whom  the 
dealcoholized  wine  is  bottled,  preceded  by 
the  words  “Bottled  by”  or  “Bottled  for,” 
as  the  case  may  be.*  (Secs.  3030  (a), 
3031  (a) ,  I.R.C.) 

§  184.457  Record  and  report.  Form 
1493.  Every  fruit  distiller  manufactur¬ 
ing  dealcoholized  wine  shall  keep  a  record 
on  Form  1493  for  each  month  that  de¬ 
alcoholized  wine  is  produced,  or  dealco¬ 
holized  wine  or  wine  containing  one-half 
of  1  percent  or  more  of  alcohol  by  vol¬ 
ume  procured  for  the  manufacture  of 
dealcoholized  wine,  remains  on  the  prem¬ 
ises.  Entries  shall  be  made  on  the  form 
as  indicated  by  the  headings  of  the  vari¬ 
ous  columns  and  lines  thereof.  The  form 
will  be  retained  at  the  distillery  as  a 
permanent  record,  subject  to  inspection 
by  Government  officers.  The  distiller 
shall  prepare  and  forward  two  copies  of 
Form  1493  to  the  district  supervisor  not 
later  than  the  10th  day  of  the  month  suc¬ 
ceeding  that  for  which  the  report  is 
rendered.  The  district  supervisor  will 
retain  one  copv  in  his  office  and  will, 
after  audit  and  not  later  than  the  last 
day  of  the  month  succeeding  that  for 
which  the  report  is  rendered,  transmit 
the  other  copy  to  the  Commissioner.* 
(Secs.  3030  (a),  3031  (a),  IR.C.) 

ARTICLE  XLin — OFFICER’S  RIGHT  OF  ENTRY 
AND  EXAMINATION 

§  184.458  Entry  of  distillery  or  prem¬ 
ises  used  in  connection  theretoith.  Under 
the  law,  any  internal  revenue  officer  may 
at  all  times,  as  well  by  night  as  by  day, 
enter  any  distillery  or  building  or  place 
used  for  the  business  of  distilling,  or  used 
in  connection  therewith  for  storage  or 
other  purposes,  and,  if  not  admitted  upon 
demand,  having  declared  his  name  and 
office,  he  may  break  open  any  doors  or 
windows  or  break  through  any  of  the 
walls  of  such  premises  necessary  to  be 
broken  to  enable  him  to  enter.*  (Sec. 
2827, 1.R.C.) 

§  184.459  Authority  to  break  up 
grounds  or  walls.  Under  the  law,  any 
internal  revenue  officer  and  any  persons 


acting  in  his  aid  may  break  up  the  ground 
on  any  part  of  the  distillery  or  premises 
of  a  distiller,  or  any  ground  adjoining  or 
near  any  such  distillery  or  premises,  or 
any  wall  or  partition  thereof  or  belonging 
thereto,  or  other  place,  to  search  for  any 
pipe,  cock,  private  conveyance,  or  utensil, 
and  upon  finding  any  pipe  or  conveyance 
leading  from  or  to  the  distillery  prem¬ 
ises  to  break  up  any  ground,  house,  wall 
or  other  place  through  or  into  which  such 
pipe  or  conveyance  leads,  and  to  break 
or  cut  away  such  pipe  or  other  convey¬ 
ance.*  (Sec.  2830, 1.R.C.) 

§  184.460  Examination  of  worm  tubs. 
Under  the  law,  any  internal  revenue  of¬ 
ficer  may  require  the  water  in  any  worm 
tub  to  be  drawn  off  and  the  tub  and 
worm  cleansed  at  any  time  when  the  still 
is  not  at  work,  and  the  water  must  be 
kept  out  of  the  worm  tub  for  two  hours 
or  until  the  officer  has  finished  his  ex¬ 
amination.*  (Sec.  2839,  I.R.C.) 

§  184.461  Distillers  to  furnish  assist¬ 
ance.  Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  distiller 
shall  furnish  convenient  ladders  to  enable 
the  officer  to  examine  any  vessel  or  uten¬ 
sil  in  his  distillery,  and  shall  furnish  all 
assistance,  lights,  tools,  or  other  things 
necessary  for  inspecting  the  premises  and 
apparatus,  and  shall  open  all  doors, 
boxes,  packages,  and  all  casks,  barrels, 
and  other  vessels  not  under  the  control 
of  the  Government  officer  in  charge 
thereof.*  (Sec.  2828,  I.R.C.) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  February  28,  1940. 

H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

appendix 

Rules  for  Computing  Capacity  of  Stills 

The  estimated  maximum  quantity  in 
proof  gallons  of  distilled  spirits  capable 
of  being  produced  every  24  hours,  which 
is  required  to  be  shown  on  the  distiller’s 
notice,  will  be  computed  according  to  the 
following  rules: 

(1)  Pot  or  kettle  stills.  The  working 
capacity  of  pot  or  kettle  stills  will  be 
determined  by  multiplying  80  percent  of 
the  cubic  capacity  of  the  still  by  the  max¬ 
imum  number  of  boilings  that  can  be 
made  in  24  hours  and  then  multiplying 
this  result  by  the  percent  of  alcohol  by 
volume  contained  in  the  highest  yielding 
material  to  be  used  in  distillation.  This 
result  will  represent  the  quantity  of  wine 
gallons  of  absolute  alcohol  that  can  be  ■ 
distilled  in  24  hours.  This  quantity,  when 
multiplied  by  2,  will  represent  the  num¬ 
ber  of  proof  gallons.  For  example,  if  a 
pot  still  having  a  cubic  capacity  of  2,000 
gallons  is  used,  and  such  still  can  be 
charged  three  times  in  eight  hours,  and 
the  highest  percentage  of  alcohol  by  vol¬ 
ume  in  the  distilling  material  to  be  used 


is  8  percent,  the  spirit-producing  capacity 
of  the  still  will  be  computed  as  follows: 
2,000 X.8X 9 X.08X 2=2,304  proof  gallons. 
(The  quantity  that  can  be  distilled  in  24 
hours.) 

(2)  Charge  chamber  stills.  Where  a 
charge  chamber  still  is  used,  the  esti¬ 
mated  maximum  quantity  of  distilled 
spirits  in  proof  gallons  capable  of  being 
produced  will  be  determined  by  multiply¬ 
ing  80  percent  of  the  cubic  capacity  of 
the  top  or  charge  chamber  of  the  still  by 
the  number  of  times  the  same  can  be 
filled  and  emptied  in  24  hours.  'This  re¬ 
sult  will  represent  the  total  number  of 
gallons  of  distilling  material  that  can  be 
distilled  in  24  hours,  which  quantity  will 
be  multiplied  by  the  percent  of  alcohol  by 
volume  contained  in  the  highest  yielding 
material  to  be  used.  The  result  of  such 
computation  will  represent  the  number 
I  of  wine  gallons  of  absolute  alcohol  that 
can  be  distilled  in  24  hours.  This  quan¬ 
tity,  when  multiplied  by  2,  will  represent 
the  number  of  proof  gallons.  For  ex¬ 
ample,  if  a  charge  still  is  used  having  a 
charge  chamber  of  a  cubic  capacity  of 
600  gallons  which  can  be  charged  three 
times  in  one  hour,  and  the  highest  per¬ 
centage  of  alcohol  by  volume  in  the  dis¬ 
tilling  material  to  be  used  is  8  percent, 
the  spirit-producing  capacity  will  be 
computed  as  follows:  600X.8X3X24X.08 
X  2=5,529.6  proof  gallons.  (The  quantity 
that  can  be  distilled  in  24  hours.) 

(3)  Continuous  stills.  If  continuous 
stills  are  used,  the  maximum  spirit-pro¬ 
ducing  capacity  in  proof  gallons  of  such 
stills  will  be  computed  on  the  area  of  the 
column  in  square  feet.  The  first  step 
will  be  to  determine  the  inside  diameter 
of  the  still  at  its  base  and  the  diameter 
will  then  be  divided  by  2  to  ascertain 
the  radius.  The  diameter  may  be  deter¬ 
mined  (1)  by  accurately  measuring  the 
inside  width  of  the  still  with  a  rod  or 
tape,  or  (2)  by  measuring  the  outside  cir¬ 
cumference  of  the  still  and  dividing  the 
same  by  3.1416  and  deducting  from  the 
quotient  twice  the  thickness  of  the  sides 
of  the  still.  The  radius  (in  feet)  will  be 
squared  and  then  multiplied  by  3.1416 
(Pi)  to  ascertain  the  area  of  the  column 
in  square  feet.  The  area  in  square  feet 
will  be  multiplied  by  the  factor,  40  (the 
number  of  gallons  of  100  proof  spirits 
that  can  be  distilled  in  one  hour  per 
square  foot  of  plate  area) ,  and  the  result 
will  represent  the  total  number  of  gal¬ 
lons  of  100  proof  spirits  that  can  be  dis¬ 
tilled  in  one  hour.  This  quantity  will  be 
multiplied  by  24  to  determine  the  num¬ 
ber  of  gallons  of  100  proof  spirits  that 
can  be  distilled  in  one  day.  For  example, 
if  a  continuous  still  having  a  diameter 
of  4  feet  is  used,  the  spirit-producing  ca¬ 
pacity  will  be  computed  as  follows: 
2X2X3.1416X40X24=12,063.74  proof 
gallons.  (The  quantity  that  can  be  pro¬ 
duced  in  24  hours.) 

[P.  R.  Doc.  40-856;  Filed,  February  29,  1940; 

12:45  p.  m.] 
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TITLE  36— P*\RKS  AND  FORESTS 
CHAPTER  n— FOREST  SERVICE 
Part  261 — ^Trespass 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  of  February  1,  1905  (33  Stat. 
628),  amendatory  of  the  Act  of  June 
4.  1897  (30  Stat,  11,  35),  I,  H.  A.  Wal¬ 
lace,  Secretary  of  Apiculture,  do  hereby 
amend  §  261.2  (Regulation  T-1)  of  the 
rules  and  regulations  governing  the  oc¬ 
cupancy,  use,  protection  and  adminis¬ 
tration  of  the  National  Forests  by  re¬ 
voking  paragraph  (g)  and  by  changing 
paragraphs  (f)  and  (k)  to  read  as 
follows: 

(f)  Using  steam  engines,  steam  loco- 1 
motives  or  internal  combustion  engines 
or  motors  in  operations  on  national 
forest  lands  under  any  timber-sale  con¬ 
tract  or  under  any  permit,  unless  they 
are  equipped  with  such  spark  arresters 
as  shadl  be  approved  by  the  forest  super¬ 
visor. 

(k)  Using  an  automobile,  truck,  trac¬ 
tor,  or  other  machine  powered  by  an 
Internal  combustion  engine  not  provided 
with  exhaust  and  muffler  equipment  in 
efficient  condition,  on  any  lands  of  the 
United  States  or  on  any  road  over  lands 
of  the  United  States  within  national 
forests,  or  on  any  road  acquired  or 
maintained  by  the  Secretary  of  Agricul¬ 
ture  for  the  protection  and  administra¬ 
tion  of  the  national  forests  which  shall 
have  been  posted  by  the  Secretary  of 
Agriculture  as  closed  to  such  vehicles. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  offlcisd  seal  at  the  City 
of  Washington  this  29th  day  of  Feb¬ 
ruary,  1940. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture, 

(P.  R.  Doc.  40-873;  PUed,  March  1,  1940; 
1:47  p.  m.] 


Part  261 — ^Trespass 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  of  February  1,  1905  (33 
Stat.  628),  amendatory  of  the  Act  of 
June  4,  1897  (30  Stat.  11,  35),  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  amend  §  261.12  (Regulation 
T-10)  of  the  rules  and  regulations  gov¬ 
erning  the  occupancy,  use,  protection 
and  administration  of  the  National  For¬ 
ests  to  read  as  follows: 

§261.12  (Reg.  T-10)  SeUlement  of 
trespass  cases.  The  forest  supervisor, 
when  authorized  by  the  regional  forester, 
may  settle  any  trespass  involving  a  claim 
of  not  more  than  $1,000.  The  regional 
forester  may  settle  any  trespass  involv¬ 
ing  a  claim  of  not  more  than  $10,000, 
^d  may  settle  cases  in  larger  amounts 
in  which  the  terms  of  settlement  have 
been  previously  reviewed  and  approved 
by  the  Chief  of  the  Forest  Service.  The 
Chief  of  the  Forest  Service  may  settle 
any  trespass  involving  a  claim  for  not 


more  than  $25,000.  Any  trespass  in¬ 
volving  a  claim  for  more  than  $25,000 
will  be  referred  to  the  Secretary  of  Agri¬ 
culture.  Compromise  offers  to  settle  for 
less  than  the  amount  found  due  shall  be 
referred  through  regular  channels  to  the 
Secretary  of  the  Treasury  for  considera¬ 
tion.  Civil  trespasses  requiring  the  in¬ 
stitution  of  legal  proceedings  which  in¬ 
volve  a  new  or  xmusual  question  of  law 
or  policy,  or  which  involve  a  claim  for 
more  than  $3,000,  shall  be  reported 
through  the  Chief  of  the  Forest  Service 
to  the  Solicitor  for  reference  to  the  At¬ 
torney  General  for  appropriate  action. 
All  other  civil  trespasses  requiring  the 
institution  of  legal  proceedings  may  be 
taken  up  directly  by  the  regional  law 
officer  with  the  appropriate  United 
States  District  Attorney,  after  which  the 
Department  of  Justice  will  have  exclu¬ 
sive  authority  to  accept  or  reject  offers 
in  compromise,  and  any  offer  received 
in  such  a  case  should  be  immediately 
transmitted  to  the  proper  United  States 
District  Attorney. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  official  seal  at  the  City 
of  Washington  this  29th  day  of  February, 
1940. 

[seal]  H.  a.  Wallace, 

Secretary  of  AgricuWure. 

[P.  R.  Doc.  40-872;  Piled,  March  1,  1940; 

1:47  p.  m.i 


OCCXTP4NCY,  Use,  Protection  and  Admin¬ 
istration  OF  National  Forests 

MODIFICATION  OF  REGULATION  T-1 1 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  of  February  1,  1905  (33 
Stat.  628),  amendatory  of  the  Act  of 
June  4,  1897  (30  Stat.  11,  35) ,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  amend  Regulation  T-11  of  the 
rules  and  regulations  governing  the  oc¬ 
cupancy,  use,  protection  and  adminis¬ 
tration  of  the  National  Forests  to  read 
as  follows: 

Criminal  Cases 

Reg.  T-11.  Criminal  trespasses,  except 
those  prosecuted  under  State  laws,  in ' 
which  the  circumstances  are  not  out  of 
the  ordinary,  or  in  which  no  new  or 
unusual  quekion  of  law  or  policy  is  in¬ 
volved,  may  be  taken  up  directly  by  the 
regional  law  officer  with  the  appropriate 
United  States  District  Attorney  for  the 
institution  of  criminal  proceedings. 
Cases  involving  new  or  unusual  questions 
of  law  or  policy  will  be  reported  through 
the  Cliief  of  the  Forest  Service  to  the 
Solicitor  for  reference  to  the  Attorney 
General. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  official  seal  at  the  City 
of  Washington  this  29th  day  of  Feb¬ 
ruary  1940. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-B74;  PUed.  March  1,  1940; 

1:47  p.  m.J 


TITLE  47— TELECOMMITNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  (X>MMISSION 

Part  3 — Rules  Governing  Standard 
Broadcast  Stations 

The  Commission  on  February  29, 
1940,  effective  immediately,  amended 
§  3.93  (e),^  to  read: 

“(e)  The  identifying  announcement 
shall  accurately  describe  the  type  of 
mechanical  record  used,  i.e.,  where  an 
electrical  transcription  is  used  it  shall  be 
announced  as  a  ‘transcription’  or  an 
‘electrical  transcription’,  or  as  ‘tran¬ 
scribed’  or  ‘electrically  transcribed’,  and 
where  a  phonograph  record  is  used  it 
shall  be  announced  as  a  ‘record’.’’ 

(Sec.  4  (i),  48  Stat.  1066;  47  U.S.C. 
154  (i)) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  40-881;  Piled,  March  2,  1940; 
11:49  a.  m.] 


Part  4 — Rules  Governing  Broadcast 
Services  Other  than  Standard  Broad¬ 
cast  *1 

Table  op  Contents 

VISUAL  BROADCAST  SERVICE 

Telex^ision  Broadcast  Stations 

Sgc. 

4.71  Defined. 

4.72  Licensing  requirements,  necessary 

showing. 

4.73  Charges. 

4.74  RepOTts  by  class  n  stations. 

4.75  Announcements. 

4.76  Scope  of  experimentation,  limitations 

and  restrictions. 

4.77  Prequency  assignment. 

4.78  Power. 

4.79  Supplemental  report  with  renewal  ap¬ 

plication. 

(a)  Por  class  I  television  broadcast  sta¬ 

tions. 

(b)  Por  class  n  television  broadcast  sta¬ 

tions. 

VISUAL  BROADCAST  SERVICE 

Television  Broadcast  Stations 

§  4.71  Defined.  The  term  “television 
broadcast  station’’  means  a  station  li¬ 
censed  for  the  transmission  of  transient 
visual  images  of  moving  or  fixed  objects 
for  simultaneous  reception  and  repro¬ 
duction  by  the  general  public.  The 
transmission  of  synchronized  sound 
(aural  broadcast)  is  considered  an  essen¬ 
tial  phase  of  television  broadcast  and 
one  license  will  authorize  both  visual 
and  aural  broadcast  as  herein  set  forth. 

(a)  There  shall  be  two  types  of  ex¬ 
perimental  television  stations,  namely, 
“Experimental  Research  Stations’’  and 
“Experimental  Program  Stations’’  which 


14  P  R.  2721. 

•Sec.  4  (i),  48  Stat.  1066;  47  U.S.C.  154 

(I) — Secs.  303  (b),  (c),  (e),  (f),  (j),  48 
Stat.  1082;  47  U.S.C.  303  (b),  (c),  (e),  (f), 

(J) . 

tAdopted  by  the  PCC,  Peb.  29,  1940,  ef¬ 
fective  immediately. 
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shall  be  known  as  Class  I  and  Class  II 
stations,  respectively.*! 

§  4.72  Licensing  requirements,  nec¬ 
essary  showing,  (a)  A  license  for  a 
television  Class  I  station  will  be  issued 
only  after  a  satisfactory  showing  has 
been  made  in  regard  to  the  following, 
among  others: 

1.  That  the  applicant  has  a  program 
of  research  and  experimentation  in  the 
technical  phases  of  television  broad¬ 
casting,  which  indicates  reasonable 
promise  of  substantial  contribution  to 
the  development  of  the  television  art. 

2.  That  the  transmission  of  signals  by 
radio  is  essential  to  the  proposed  pro¬ 
gram  of  research  and  experimentation. 

3.  That  the  program  of  research  and 
experimentation  will  be  conducted  by 
qualified  personnel. 

4.  That  the  applicant  is  legally,  finan¬ 
cially,  technically,  and  otherwise  quali¬ 
fied  to  carry  forward  the  program. 

5.  That  public  interest,  convenience  or 
necessity  will  be  served  through  the 
operation  of  the  proposed  station. 

(b)  A  license  for  a  Class  II  station  will 
be  issued  only  after  a  satisfactory  show¬ 
ing  has  been  made  in  regard  to  the  fol¬ 
lowing,  among  others: 

1.  That  the  applicant  has  a  definite 
plan  of  experimentation  in  the  television 
broadcast  program  service  which  indi¬ 
cates  reasonable  promise  of  substantial 
contribution  to  the  advancement  of  tele¬ 
vision  broadcasting  as  a  service  to  the 
public. 

2.  That  the  program  of  experimenta¬ 
tion  will  be  conducted  by  qualified  per¬ 
sonnel. 

3.  That  program  material  is  available 
and  will  be  utilized  by  the  applicant  in 
rendering  broadcast  service  to  the 
public. 

4.  That  a  minimum  scheduled  pro¬ 
gram  service  of  ten  hours  per  week  will 
be  msiintained  throughout  the  license 
period.’ 

5.  That  the  applicant  will  install  and 
operate  transmitting  and  studio  equip¬ 
ment  technically  adequate  to  render  a 
service  suitable  for  reception  by  the 
public. 

6.  That  the  operation  with  respect  to 
the  suppression  of  spurious  emissions 
and  carrier  noise,  safety  provisions,  etc., 
will  be  in  accordance  with  good  engi¬ 
neering  practice. 

7.  That  the  applicant’s  technical  fa¬ 
cilities  will  be  adequate  to  serve  an  area 
appropriate  for  the  program  of  experi¬ 
mentation. 

8.  That  a  competent  engineering 
study  has  been  made  of  the  nature, 
extent  and  effect  of  interference  which 
may  result  from  the  simultaneous  oper¬ 
ation  of  the  proposed  station  and  other 
Class  II  television  stations. 


‘This  provision  modifies  §  4.4  (d)  In  so 
far  as  that  Section  applies  to  Class  11  tele¬ 
vision  broadcast  stations. 


9.  Tliat  the  applicant  is  legally,  fi¬ 
nancially  and  otherwise  qualified  to 
render  a  satisfactory  service  to  the 
public. 

10.  That  public  interest,  convenience 
or  necessity  will  be  served  through  the 
operation  of  the  proposed  station.*! 

§  4.73  Charges,  (a)  No  charges  either 
direct  or  indirect  shall  be  made  by  the 
licensee  of  a  television  station  for  the 
production  or  transmission  of  either  aural 
or  visual  programs  transmitted  by  such 
station,  except  as  provided  in  subsection 
(b). 

(b)  Beginning  September  1, 1940,  Class 
n  television  licensees  may  make  chaii[es 
against  program  sponsors  to  cover  the 
cost  of  programs  produced  for  the  respec¬ 
tive  sponsors;  and  such  sponsored  pro¬ 
grams,  including  advertising  material, 
may  be  transmitted  as  part  of  the  sta¬ 
tion’s  experimental  program  service  but 
without  charge  for  such  transmission. 

(c)  The  limited  commercialization  per¬ 
mitted  under  subsection  (b)  above  shall 
not  take  precedence  over  the  experi¬ 
mental  service,  but  shall  be  subordinated 
to  it.*t 

§  4.74  Reports  by  class  II  stations. 
Quarterly  reports  on  forms  prescribed  by 
the  Commission  shall  be  made  by  Class  n 
television  broadcast  stations  of  their 
charges  and  costs  as  well  as  of  other  per¬ 
tinent  information  which  may  be  of  as¬ 
sistance  to  the  Commission  in  evaluating 
the  economic  feasibility  of  television 
broadcasting  as  a  regular  service  to  the 
public  on  a  commercial  basis.*! 

§  4.75  Announcements.  At  the  time 
station  identification  announcements  are 
made,  there  shall  be  added  the  following: 

“This  is  a  special  television  broadcast 
made  by  authority  of  the  Federal  Com- 
mimications  Commission  for  experi¬ 
mental  purposes.”*! 

§  4.76  Scope  of  experimentation,  limi¬ 
tations  and  restrictions,  (a)  Class  I  sta¬ 
tions  shall  operate  to  conduct  research 
and  experimentation  for  the  develop¬ 
ment  of  the  television  broadcast  art  in 
its  technical  phases  but  shall  not  operate 
to  render  a  regularly  scheduled  television 
broadcast  service  to  the  public. 

(b)  No  Class  I  station  shall  operate 
when  objectionable  interference  would  be 
caused  by  such  operation  to  the  regularly 
scheduled  broadcast  service  of  a  Class  n 
station. 

(c)  Class  n  stations  shall  operate  to 
conduct  television  broadcast  research 
and  experimentation  for  the  development 
of  the  art  in  its  program  phases  and  in 
connection  therewith  may  carry  out  ex¬ 
periments  with  respect  to  power  and  an¬ 
tenna  requirements  for  a  satisfactory 
service  to  the  public. 

(d)  Class  n  stations  shall  make  all 
equipment  changes  necessary  for  render¬ 
ing  such  external  transmitter  perform¬ 
ance  as  the  Commission  may  at  any  time 
require. 

(e)  Class  n  stations  shall  maintain  a 
minimum  scheduled  program  service  of 


ten  hours  per  week  throughout  the 
license  period.*! 

§  4.77  Frequency  assignment.  (a) 
The  following  groups  of  channels  are  al¬ 
located  for  assignment  to  television 
broadcast  stations  licensed  experimen¬ 
tally. 

Group  A 

Channel  No.  1—44,000-50,000  kc. 
Channel  No.  2—50,000-56,000  kc. 
Channel  No.  3-66,000-72,000  kc. 
Channel  No.  4-78,000-84,000  kc. 
Channel  No.  5—84,000-90,000  kc. 
Channel  No.  6-96,000-102,000  kc. 
Channel  No.  7—102,000-108,000  kc. 

Group  B 

Channel  No.  8 — 156,000-162,000  kc. 
Channel  No.  9—162,000-168,000  kc. 
Channel  No.  10-180,000-186,000  kc. 
Channel  No.  11-186,000-192,000  kc. 
Channel  No.  12—204,000-210,000  kc. 
Channel  No.  13—210,000-216,000  kc. 
Channel  No.  14 — 234,000-240,000  kc. 
Channel  No.  15-240,000-246,000  kc. 
Channel  No.  16-258,000-264,000  kc. 
Channel  No.  17—264,000-270,000  kc. 
Channel  No.  18—282,000-288.000  kc. 
Channel  No.  19—288,000-294,000  kc. 

Group  C 

Any  6,000  kc  band  above  300,000  kc  ex¬ 
cluding  band  400,000  to  410,000  kc. 

(b)  Each  Class  II  television  broadcast 
station  will  be  assigned  only  one  chan¬ 
nel.  Class  I  television  stations  may  be 
assigned  one  or  more  channels  as  the 
program  of  experimentation  requires. 
Both  aural  and  visual  carriers  with  side 
bands  for  modulation  are  authorized  for 
both  Class  I  and  Class  II  stations  but  no 
emission  shall  result  outside  the  author¬ 
ized  channel.  The  assignment  of  a 
channel  to  a  Class  n  television  broad¬ 
cast  station  does  not  preclude  the  as¬ 
signment  of  that  channel  for  use  by 
Class  I  stations,  but  such  a  Class  11  tele¬ 
vision  station  shall  have  priority  for  the 
use  of  the  channel  for  its  scheduled  pro- 
gi’am  service.  Licenses  for  both  a  Class 
I  and  a  Class  n  station  may  be  issued 
to  a  single  licensee  only  upon  a  showing 
that  the  development  of  the  television 
art  will  be  assisted  thereby,  particularly 
where  authority  to  operate  on  channels 
in  Group  B  or  C  is  requested  for  the 
Class  1  operations. 

(c)  Channels  in  Groups  B  and  C  may 
be  assigned  to  television  stations  to  serve 
auxiliary  purposes  such  as  television  re¬ 
lay  stations.  No  mobile  or  portable  sta¬ 
tion  will  be  licensed  for  the  purpose  of 
transmitting  television  programs  to  the 
public  directly. 

(d)  For  the  present  no  Class  n  televi¬ 
sion  broadcast  station  will  be  assigned  a 
channel  for  time  sharing  operation.’  *t 

§  4.78  Power.  The  operating  power 
of  a  Class  I  station  shall  not  be  in  ex¬ 
cess  of  that  necessary  to  carry  forward 
the  program  of  research  and  in  no  case 


*Thls  proviston  modifies  §4.4  (a)  insofar 
as  it  applies  to  television,  broadcast  stations. 
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in  excess  of  the  power  specified  in  its 
license.*  t 

§  4.79  Supplemental  report  with  re¬ 
newal  application.  A  supplemental  re¬ 
port  shall  be  filed  with  and  made  a  part 
of  each  application  for  renewal  of  license 
and  shall  include  comprehensive  reports 
on  the  following: 

(a)  For  Class  I  television  broadcast 
stations.  1.  Number  of  hours  operated. 

2.  Pull  data  on  research  and  experi¬ 
mentation  conducted,  including  the 
power  employed. 

3.  Conclusions,  tentative  and  final. 

4.  Program  for  further  developments 
of  the  television  broadcast  service. 

5.  All  developments  and  major 
changes  in  equipment. 

6.  Any  other  pertinent  developments. 

(b)  For  Class  II  television  broadcast 
stations.  1.  Number  of  hours  operated 
during  which  programs  were  transmit¬ 
ted  classified  as  studio  performances, 
special  events  (with  appropriate  de¬ 
scription),  films,  etc. 

2.  Studio  equipment  used  and  any 
developments  made  during  the  license 
period. 

3.  Progress  made  in  the  advancement 
of  television  broadcasting  as  a  service  to 
the  public. 

4.  Financial  data  on  cost  of  operation 
during  the  license  period. 

5.  Power  employed,  field  intensity 
measurements  and  visual  and  aural  ob¬ 
servations  to  determine  the  service  area 
of  the  station.  *t 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-901;  Filed,  March  4,  1940; 
11:42  a.  m.] 


Part  4 — Rules  Governing  Broadcast 
Services  Other  Than  Standard  Broad¬ 
cast 

SECTIONS  REPEALED 

The  Commission  on  February  29,  1940, 
repealed  §  §  4.71-4.76  (old  numbers  43.10- 
43.15) ,  effective  immediately. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-902;  PUed,  March  4,  1940; 
11:42  a.  m.] 


Part  8 — Rules  Governing  Ship  Service  I 
Correction  ! 

The  effective  date  of  §§  831,  8.44,  8.45, 
8.46,  8.81  (a),  8.82,  8.83,  8.85,  8.221  (c), 
(e) ,  as  printed  in  the  Saturday,  February 
24, 1940,  Issue  of  Uie  Federal  Register  on 
page  747,  is  corrected  to  read  “effective 
April  1,  1940.” 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  40-898;  Piled,  March  4,  1940; 
11:39  a.  m.] 


Telephone  Carriers 

MONTHLY  REPORT  OF  REVENUES,  EXPENSES, 
ETC. 

F.C.C.  Form  No.  901,'  “Monthly  Re¬ 
port  of  Revenues,  Expenses,  and  Other 
Items”  for  telephone  carriers,  is  a  re¬ 
vision  of  the  former  “Monthly  Report 
of  Revenues,  Expenses,  and  Capital 
Changes.” 

Under  Section  43.31  of  the  Commis¬ 
sion’s  Rules  (jKDverning  the  Filing  of  In¬ 
formation,  Contracts,  Periodic  Reports, 
Etc.,  telephone  carriers  having  annual 
operating  revenues  above  $250,000  are 
required  to  mail  their  monthly  reports 
of  revenues,  expenses,  and  other  items 
as  called  for  in  F.C.C.  Form  No.  901,  in 
duplicate,  to  the  Federal  Communica¬ 
tions  Commission,  Washington,  D.  C. 
within  40  days  after  the  end  of  the 
month  covered  by  the  report. 

By  the  Commission. 

(seal!  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  40-903;  Piled,  March  4,  1940: 

11:42  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  588-FDJ 

In  the  Matter  of  the  Application  of  the 
Bibby  Coal,  Shale  and  Clay  Company 

ORDER  requiring  RENEWAL  OF  APPLICATION 
FOR  EXEMPTION 


application  in  Docket  No.  588-FD,  grant¬ 
ing  said  application  upon  condition  that 
the  Commission  may  thereafter  require 
the  applicant  to  apply  annually  for  re¬ 
newal  of  said  order;  and 
The  Director  haWng  determined  that 
it  is  necessary  to  require  applicant  to 
apply  for  renewal  of  said  order  of  March 
8,  1939; 

It  is  ordered.  That  said  order  of  March 
8,  1939,  and  the  exemption  granted 
thereby,  shall  automatically  terminate 
1  and  expire,  unless  at  the  end  of  thirty 
(30)  days  from  the  date  of  this  order. 
The  Bibby  Coal,  Shale  and  Clay  Com¬ 
pany  shall  have  filed  with  the  Director  a 
verified  application,  requesting  renewal 
of  said  order  and  the  exemption  granted 
thereby,  and  containing  therein  the  fol¬ 
lowing  information,  which  the  Director 
hereby  finds  to  be  necessary  and  appro¬ 
priate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  applicant  con¬ 
tinue  to  exist: 

(a)  The  full  name  and  business  ad¬ 
dress  of  the  applicant,  and  the  name  and 
location  of  the  mine  or  mines  covered  by 
the  application  for  renewal  of  said  order 
of  March  8,  1939. 

(b)  'Die  total  tonnage  of  bituminous 
coal  produced  by  applicant  from  such 
mines  for  a  period  of  one  year  preceding 
the  date  of  the  filing  of  said  application 
for  renewal. 

(c)  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  applicant, 
and  the  nature  and  purpose  of  such 
consumption. 

(d)  Whether  any  change  has  occurred 
in  the  ownership  of  the  mine  or  mines 
in  which  the  coal  in  question  is  produced, 
or  in  the  ownership  of  the  plant,  factory, 
or  other  facility  consuming  such  coal. 

(e)  Whether  there  has  been  a  change 
in  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  said  order  of  March  8,  1939, 
was  entered,  and  if  such  change  has 
occurred,  the  nature  thereof. 

Dated,  March  2,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-893;  Piled,  March  4,  1940; 

11:15  a.  m.J 
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and  grants  of  aid  will  be  made  in  Up¬ 
shur  County,  West  Virginia,  for  par¬ 
ticipation  in  the  1940  Agricultural  Con¬ 
servation  Program  in  accordance  with 
the  provisions  of  this  bulletin  and  such 
modifications  thereof  or  other  provisions 
as  may  hereafter  be  made. 

The  provisions  of  this  bulletin  are 
necessarily  subject  to  such  legislation 
affecting  said  program  as  the  Congress 
of  the  United  States  may  hereafter  en¬ 
act.  The  making  of  the  payments  here-  j 
in  provided  is  contingent  upon  such  ap¬ 
propriation  as  the  Congress  may  here¬ 
after  provide  for  such  purpose  and  the 
amounts  of  such  payments  will  neces¬ 
sarily  be  within  the  limits  finally  de¬ 
termined  by  such  appropriation,  the 
final  estimate  of  payments  which  would 
be  made  in  Upshur  County,  West  Vir¬ 
ginia,  under  the  1940  Agricultural  Con¬ 
servation  Program  and  the  extent  of 
participation  in  the  1940  Upshur  Coun¬ 
ty,  West  Virginia,  Agricultural  Conser¬ 
vation  Program.  As  an  adjustment  for 
participation  in  the  1940  Upshur  County 
Agricultural  Conservation  Program  the 
rates  of  payment  specified  herein  may 
be  increased  or  decreased  by  as  much 
as  10  percent. 

The  provisions  of  the  1940  Agricultural 
Conservation  Program  as  contained  in 
this  bulletin  are  applicable  only  in  Up¬ 
shur  County,  West  Virginia. 

Section  1.  Soil-building  goals.  The 
soil-building  goal  for  any  farm  will  be 
one  unit  of  applicable  soil-building  prac¬ 
tices  for  each  $1.50  computed  for  the 
farm  under  subsection  A  of  Section  2. 
A  number  of  units  of  practices  equal  to 
one-half  of  the  number  of  dollars  com¬ 
puted  for  the  farm  (under  item  2  of 
Section  2A)  with  respect  to  noncrop 
open  pasture  land  are  to  be  carried  out 
on  such  pasture  land. 

Insofar  as  practicable,  the  county 
committee  will  determine  for  individual 
farms  practices  to  be  followed  in  meet¬ 
ing  the  goal,  which  are  not  routine  farm¬ 
ing  practices  on  the  farm,  but  which  are 
needed  on  the  farm  in  order  to  conserve 
and  improve  soil  fertility  and  prevent 
erosion. 

Sec.  2.  Payment  for  lull  performance. 
A.  Payment  will  be  made  with  respect 
to  any  farm  for  achieving  the  soil-build¬ 
ing  goal  in  an  amount  which  will  be  the 
sum  of  the  following:  Provided,  That  for 
any  farm  with  respect  to  which  the  sum 
of  the  amounts  computed  under  items 
1  and  2  below  is  less  than  $20.00,  such 
sum  will  be  increased  by  the  amount  of 
the  difference. 

(1)  70  cents  for  each  acre  of  cropland. 

(2)  25  cents  for  each  acre  of  fenced 
noncrop  open  pasture  land  on  the  farm 
which  is  capable  of  maintaining  during 
the  normal  pasture  season  at  least  one 
animal  unit  for  each  five  acres  of  such 
pasture  land. 

B.  In  addition  to  the  payment  com¬ 
puted  under  paragraph  A  of  this  Section 


2,  a  special  payment  of  $30.00  may  be 
earned  by  planting  forest  trees  as  pro¬ 
vided  in  practice  12  below. 

Sec.  3.  Payment  for  partial  perform¬ 
ance.  The  payment  for  any  farm  com¬ 
puted  under  the  provisions  of  subsection 
A  of  Section  2  will  be  subject  to  all  of 
the  following  deductions  which  are  ap¬ 
plicable  to  the  farm: 

(1)  $1.50  for  each  unit  by  which  the 
number  of  units  of  soil-building  practices 
carried  out  on  noncrop  open  pasture 
land  is  less  than  the  number  of  units  to 
be  carried  out  on  such  pasture  land  as 
provided  in  Section  1. 

(2V  $1.50  for  each  unit  by  which  the 
soil-building  goal  is  not  reached,  less  any 
units  on  which  deductions  are  made 
under  item  (1)  of  this  Section  3. 

Sec.  4.  Soil-building  practices.  The 
soil-building  practices  listed  below  will 
count  toward  reaching  the  soil-building 
goal,  to  the  extent  indicated,  when  car¬ 
ried  out  in  the  period  November  1,  1939 
to  August  31,  1940,  in  accordance  with 
good  farming  practice  and  the  provisions 
of  this  bulletin. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely  by 
any  State  or  Federal  agency  other  than 
the  A.  A.  A.  will  not  count  toward  reach¬ 
ing  the  goal.  If  a  part  of  the  labor,  seed, 
trees,  or  other  materials  used  in  carrying 
out  any  practice  is  furnished  by  a  State 
or  Federal  agency  other  than  the  A.  A.  A. 
and  such  part  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  the  prac¬ 
tice,  the  practice  will  not  count  toward 
reaching  the  goal ;  if  such  part  represents 
less  than  half  of  the  total  cost  of  carrying 
out  the  practice,  one-half  of  the  practice 
will  count  toward  reaching  the  goal. 

SCHEDULE  OF  SOIL  BUILDING  PRACTICES 

A.  Each  of  the  foUovnng  practices  in 
the  amounts  specified  will  be  counted  as 
one  unit  except  that  the  materials  speci¬ 
fied  in  items  1,  2,  and  3  will  not  qualify  if 
applied  to  perennial  or  biennial  legumes, 
perennial  grasses,  winter  legumes,  or 
lespedeza,  seeded  in  connection  with  corn, 
vegetable  crops,  potatoes,  or  small  grains 
harvested  for  grain  or  for  hay  after  ma¬ 
turity: 

1.  Application  of  240  pounds  of  20  per¬ 
cent  superphosphate  (or  its  equivalent) 
to,  or  in  connection  with  the  seeding  of, 
green  manure  crops  in  orchards,  peren¬ 
nial  or  biennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza,  or 
permanent  pasture,  provided  that  appli¬ 
cation  on  noncrop  pasture  land  will  be 
counted  only  if  such  land  has  been 
treated  since  January  1, 1938,  with  a  min¬ 
imum  of  1,000  pounds  per  acre  of  ground 
limestone,  or  equivalent,  or  lime  was  ap¬ 
plied  between  January  1,  1935,  and  De¬ 
cember  31, 1937,  and  tests  show  that  lime 
is  not  required. 

2.  Application  of  100  pounds  of  triple 
superphosphate  furnished  by  the  A.  A. 
A.  as  a  grant  of  aid  to,  or  in  connec¬ 


tion  with  the  seeding  of,  green  manure 
crops  in  orchards,  perennial  or  biennial 
legumes,  perennial  grasses,  winter 
legumes,  lespedeza,  or  permanent  pas¬ 
ture,  provided  that  application  on  non¬ 
crop  pasture  land  will  be  counted  only 
if  such  land  has  been  treated  since 
January  1,  1938,  with  a  minimum  of 
1,000  pounds  per  acre  of  ground  lime¬ 
stone,  or  equivalent,  or  lime  was  ap¬ 
plied  between  January  1,  1935,  and  De¬ 
cember  31,  1937,  and  tests  show  that 
lime  is  not  required. 

3.  Application  of  200  pounds  of  50 
percent  muriate  of  potash  (or  its  equiv¬ 
alent)  to,  or  in  connection  with  the 
seeding  of,  perennial  or  biennial 
legumes,  perennial  grasses,  winter 
legumes,  lespedeza,  or  permanent  pas¬ 
ture. 

4.  Application  of  1,000  pounds  of 
ground  limestone  (or  its  equivalent) 
when  applied  at  a  rate  of  not  less  than 
1,000  pounds  per  acre. 

For  purposes  of  this  practice,  150 
pounds  of  limestone  screenings,  or  70 
pounds  of  hydrated  or  burned  lime  will 
be  considered  to  be  equivalent  to  100 
pounds  of  ground  limestone.  Ground 
limestone  of  which  90  percent  or  more 
w’ill  pass  through  a  10-mesh  sieve  will 
be  considered  as  ground  limestone. 
Such  material  of  which  less  than  90 
percent  will  pass  through  a  10-mesh 
sieve  will  be  considered  as  limestone 
screenings. 

5.  Each  acre  seeded  to  adapted  varie¬ 
ties  of  alfalfa;  provided,  the  lime  and 
superphosphate  requirements  of  the  soil 
as  determined  by  a  soil  test  were  met 
prior  to  seeding. 

6.  Each  tiDo  acres  seeded  to  approved 
red  clover,  alsike  clover,  sweet  clover, 
white  clover,  bluegrass,  or  mixtures  of 
perennial  grasses  and  legumes  contain¬ 
ing  any  of  such  legumes;  provided  the 
land  has  been  treated  since  January  1, 
1939,  with  a  minimum  of  200  pounds  per 
acre  of  20  percent  superphosphate,  or 
equivalent,  and  since  January  1,  1938, 
with  a  minimum  of  2,000  pounds  per 
acre  of  ground  limestone  or  equivalent, 
or  lime  was  applied  between  January  1, 
1935,  and  December  31,  1937,  and  tests 
show  that  lime  is  not  required. 

7.  Each  two  acres  seeded  to  orchard 
grass,  vetch,  crimson  clover,  or  mixtures 
of  perennial  grasses  and  legumes  other 
than  a  mixture  containing  a  legume 
listed  in  6  above  and  a  mixture  consist¬ 
ing  solely  of  timothy  and  redtop. 

8.  Each  acre  of  green  manure  crops; 
soybeans,  cowpeas,  crimson  clover,  vetch, 
rye,  barley,  wheat,  buckwheat,  oats, 
Sudan  grass,  millet,  sorghum,  or  mix¬ 
tures  of  these  crops,  of  which  a  good 
stand  and  a  good  growth  is  plowed  or 
disced  under  as  green  manure. 

9.  Each  four  acres  seeded  to  annual 
lespedeza,  timothy,  redtop,  or  a  mixture 
consisting  solely  of  timothy  and  redtop. 

10.  Each  four  acres  of  contour  strip¬ 
cropping  where  prior  approval  of  the 
county  committee  is  obtained. 
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B.  Each  acre  of  the  following  shall  be 
counted  as  two  units: 

11.  With  prior  approval  of  the  county 
committee,  improving  a  stand  of  forest 
trees  under  such  system  of  farm  woodlot 
and  wildlife  management  as  is  recom¬ 
mended  by  the  State  committee  and  ap¬ 
proved  by  the  Regional  Director. 

C.  Each  acre  of  the  following  shall  be 
counted  as  five  units: 

12.  Planting  forest  trees,  provided  they 
are  protected  from  fire  and  grazing  and 
cultivated  in  accordance  with  good  tree- 
culture  and  wildlife  management  as  is 
recommended  by  the  State  committee 
and  approved  by  the  Regional  Director. 

Sec.  5.  Division  of  payments.  The 
amount  of  payment  earned  for  the  farm 
will  be  paid  to  the  person  who  carried  out 
the  soil-building  practices  and  who 
shared  in  the  crops  or  livestock  on  the 
farm  or  is  the  owner  of  the  farm.  If  the 
county  committee  determines  that  more 
than  one  such  person  contributed  to  the 
carrying  out  of  soil-building  practices  in 
1940  the  payment  will  be  divided  in  the 
proportion  that  the  units  contributed  by 
each  person  bears  to  the  total  units  con 
tributed  by  all  persons.  All  persons  con¬ 
tributing  to  practices  carried  out  on  a 
particular  acreage  will  be  deemed  to  have 
contributed  equally  to  the  units,  unless 
such  persons  prove  to  the  county  com 
mittee  that  their  contributions  were  not 
in  equal  proportion,  in  which  event  such 
units  will  be  divided  in  the  proportion 
which  the  county  committee  determines 
each  person  contributed  thereto. 

Sec.  6.  Increase  in  small  payments. 
The  total  pasnnent  computed  under  Sec¬ 
tions  2  to  5,  inclusive,  for  any  person 
on  any  farm  will  be  increased  as  fol¬ 
lows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  will  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  will 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  will  be  increased  in  accordance 
with  the  following  schedule; 

Increase 


Increase 

Amount  of  payment  com-  in 

puted — Continued.  Payment 

$26.00  to  $26.99 _ 9.20 

$27.00  to  $27.99 . 9.40 

$28X)0  to  $28.99 _  9.60 

$29.00  to  $29.99 _  9.80 

$30.00  to  $30.99 . 10.00 

$31.00  to  $31.99 . 10.20 

$32.00  to  $32.99 . 10.40 

$33.00  to  $33.99 _ 10.60 

$34.00  to  $34.99 . 10.80 

$35.00  to  $36.99 . 11.00 

$36.00  to  $36.99 . 11.20 

$37.00  to  $37.99 _ 11.40 

$38.00  to  $38.99 . 11.60 

$39.00  to  $39.99 .  11.80 

$40.00  to  $40.99 _ 12.00 

$41.00  to  $41.99 _ 12.10 

$42.00  to  $42.99 . 12.20 

$43.00  to  $43.99 . 12.30 

$44.00  to  $44.99 _ 12.40 


$45.00  td  $45.99 . 12.60 

$46.00  to  $46.99. . 12.60 

$47.00  to  $47.99. _ 12.70 

$48.00  to  $48.99. . 12.80 

$49.00  to  $49.99 _ 12.90 

$50.00  to  $50.99... .  13.00 

$51.00  to  $51.99 . 13.10 

$62.00  to  $52.99 _ 13.20 

$53.00  to  $53.99 . 13.30 

$54.00  to  $54.99 . 13.40 

$55.00  to  $55.99 _ 13.50 

$56.00  to  $56.99 _ 13.60 

$57.00  to  $57.99 _ 13.70 

$58.00  to  $58.99 _ 13.80 

$59.00  to  $59.99 . 13.90 

$60.00  to  $185.99___ _ 14.00 

$186.00  to  $199.99 _  (0 

$200.00  and  over _  (*) 

»To  $200.00. 

*No  increase. 

Sec.  7.  Materials  furnished  by  A.  A.  A 
to  carry  out  soU-buUding  practices.  If 
it  is  found  practicable,  limestone,  super¬ 
phosphate,  trees,  seeds,  and  other  farm¬ 
ing  materials,  upon  request  of  the  pro¬ 
ducer,  may  be  furnished  by  the  Agri¬ 
cultural  Adjustment  Administration  as 
grants  of  aid  to  be  used  in  carrying  out 
approved  soil-building  practices  which 
will  be  counted  toward  meeting  the  soil¬ 
building  goal  for  the  farm.  If  such  ma¬ 
terials  are  furnished  to  a  person,  a  de¬ 
duction  from  the  payment  for  the  farm 
will  be  made  in  the  amount  of  the 
approximate  average  cost  of  such  ma¬ 
terial  to  the  Agricultural  Adjustment 
Administration.  The  rate  of  such  de¬ 
duction  for  Upshur  County  will  be  estab¬ 
lished  by  the  Regional  Director.  Such 
deduction  will  be  applied  first  to  the 


materials  are  furnished,  the  deduction 
with  respect  to  the  materials  misused 
will  be  twice  the  regular  rate  of  deduc¬ 
tion  in  order  to  compensate  the  Gov¬ 
ernment  for  damages  because  of  such 
misuse;  and  (3)  the  finding  of  the 
county  committee  that  the  materials 
have  been  used  in  a  manner  which  is  not 
in  substantial  accord  with  the  purposes 
for  which  materials  are  furnished,  and 
as  to  the  amount  of  the  material  so  mis¬ 
used,  wfll  be  final  when  approved  by  the 
State  committee,  subject  to  the  right 
of  appeal. 

Sec.  S.  General  provisions — ^A.  Payment 
restricted  to  effectuation  of  purposes  of 
the  program.  All  or  any  part  of  any 
payment  which  otherwise  would  be  made 
to  any  person  under  the  1940  Agricul¬ 
tural  Conservation  Program  may  be  with¬ 
held; 

(1)  If  he  has  adopted  any  practice 
which  the  Secretary  determines  tends  to 
defeat  any  of  the  purposes  of  the  pro¬ 
gram; 

(2)  If,  with  respect  to  forest  land  or 
woodland  owned  or  controlled  by  him, 
he  willfully  burns  over  or  allows  to  be 
burned  over  his  woodland  or  any  mate¬ 
rial  portion  thereof  (failure  to  attempt 
to  suppress  any  such  woods  fire  will  be 
considered  as  intentional  burning),  or 
clear-cuts  or  allows  to  be  clear-cut  his 
present  stand  of  timber  below  a  mini¬ 
mum  diameter  on  the  stump  of  approxi¬ 
mately  10"  for  coniferous  species,  and 
approximately  14"  for  hardwood  species 
except  (1)  where  clear-cutting  of  unde¬ 
sirable  species  is  followed  by  planting  of 
forest  trees  of  desirable  species,  (2)  where 
the  clearing  is  for  needed  cropland,  or 

(3)  other  special  cases  approved  by  the 
county  committee  in  accordance  with  in¬ 
structions  issued  by  the  State  committee. 
This  provision  will  not  prohibit  cutting 
a  limited  niunber  of  selected  trees  of 
smaller  size  in  places  where  the  stand  is 
dense. 

B.  Deduction  for  association  expenses. 
There  will  be  deducted  pro  rata  from 
the  payments  with  respect  to  any  farm 
all  or  such  part  as  the  Secretary  may 
prescribe  of  the  estimated  administrative 


in 

Amount  of  payment  computed:  Payment 


$1.00  to  $1.99 _ $0.40 

$2.00  to  $2.99 . .80 

$3.00  to  $3.99 _  1.20 

$4.00  to  $4.99 _  1.60 

$5.00  to  $5.99 _  2. 00 

$6.00  to  $6.99 _  2. 40 

$7.00  to  $7.99 _  2.80 

$8  00  to  $8.99 _ 3.20 

$9.00  to  $9.99 _ 3.60 

$10.00  to  $10.99 _  4.00 

$11.00  to  $11.99 _ 4.40 

$12.00  to  $12.99 _ 4.80 

$13.00  to  $13.99 _  5.20 

$14.00  to  $14.99 _  6.60 

$15.00  to  $15.99._ _ 6.00 

$16.00  to  $16.99 _  6.40 

$17.00  to  $17.99 _ 6.80 

$18.00  to  $18.99 _ 7.20 

$19.00  to  $19.99_ _ 7.60 

$20.00  to  $20.99 _  8.00 

$21.00  to  $21.99 _  8.20 

$22.00  to  $22.99 _ 8.40 

$23.00  to  $23.99 _ 8.60 

$24.00  to  $24.99 . 8.80 

$25.00  to  $26.99 . 9.00 


payment  computed  for  the  person  to 
whom  such  materials  are  furnished,  and 
the  balance,  if  any,  of  such  deduction 
will  be  prorated  among  the  payments  to 
the  other  persons  sharing  in  the  pay¬ 
ment  with  respect  to  the  farm  for  which 
such  materials  were  obtained  or  on 
which  they  were  used. 

Materials  will  only  be  furnished  pur¬ 
suant  to  a  producer’s  request  and  agree¬ 
ment  upon  a  form  prescribed  by  the 
Agricultural  Adjustment  Administration. 
Such  agreement  will  provide  that  (1)  in 
the  event  the  amount  of  deduction  for 
materials  exceeds  the  amount  of  the 
payment  with  respect  to  the  farm,  the 
amount  of  such  difference  will  be  paid 
by  the  producer  to  the  Secretary;  (2)  if 
the  producer  uses  the  materi^s  in  a 
manner  which  is  not  in  substantial  ac¬ 
cord  with  the  purposes  for  which  such 


expenses  incurred  or  to  be  incurred  by 
the  Upshur  County  Agricultural  Con¬ 
servation  Association. 

C.  Assignments.  Any  person  who  may 
be  entitled  to  any  payment  in  connection 
with  the  1940  Agricultural  Conservation 
Program  may  assign  his  interest  in  such 
payment  as  security  for  cash  loaned  or 
advances  made  for  the  purpose  of 
financing  the  making  of  a  crop  in  1940. 
No  assignment  wiU  be  recognized  unless 
it  is  made  in  writing  on  Form  ACP-69  in 
accordance  with  instructions  (ACP-70) 
issued  by  the  AAA  and  unless  such  as¬ 
signment  is  entitled  to  priority,  as  de¬ 
termined  under  instructions  issued  by 
the  AAA  governing  recording  of  such 
assignments. 

Nothing  in  the  provisions  of  this  sec¬ 
tion  shall  be  construed  to  give  an 
assignee  a  right  to  any  pasment  other 
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than  that  to  which  the  farmer  is  entitled 
nor  shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  farmer  with¬ 
out  regard  to  the  existence  of  any  such 
assignment. 

D,  Persons  eligible  to  file  applications 
for  payment.  An  application  for  pay¬ 
ment  with  respect  to  a  farm  may  be 
made  by  any  person  for  whom,  under  the 
provisions  of  Section  5,  a  share  in  the 
payment  with  respect  to  the  farm  may 
be  computed. 

E.  Time  and  manner  of  filing  suppli¬ 
cation  and  information  required.  Pay¬ 
ment  will  be  made  only  upon  application 
submitted  through  the  county  ofiBce  on 
or  before  a  date  fixed  by  the  Regional 
Director  but  not  later  than  March  31, 
1941.  The  Secretary  reserves  the  right 
(1)  to  withhold  payment  from  any 
person  who  fails  to  file  any  form  or  fur¬ 
nish  any  information  required  with  re¬ 
spect  to  any  farm  which  such  person  is 
operating  or  renting  to  another  person 
for  a  share  of  the  crops  grown  thereon, 
and  (2)  to  refuse  to  accept  any  applica¬ 
tion  for  payment  if  any  form  or  informa¬ 
tion  required  is  not  submitted  to  the 
county  office  within  the  time  fixed  by  the 
Regional  Director.  At  least  two  weeks’ 
notice  to  the  public  shall  be  given  of  the 
expiration  of  a  time  limit  for  filing  pre¬ 
scribed  forms.  Such  notice  shall  be 
given  by  mailing  the  same  to  the  office 
of  each  county  com.mittee  and  making 
copies  of  the  same  available  to  the  press. 

F.  Appeals.  Any  person  may  request 
the  county  committee  in  writing  to  re¬ 
consider  its  determination  with  respect 
to  any  matter  affecting  the  right  to  or 
the  amount  of  his  payment  under  the 
program,  within  15  days  after  notice  of 
the  determination  is  forwarded  to  or 
made  available  to  him.  After  reconsid¬ 
eration  by  the  county  committee,  an 
appeal  may  be  made  to  the  State  com¬ 
mittee  and  to  the  Regional  Director. 

O.  Instructions  and  forms.  The  Agri¬ 
cultural  Adjustment  Administration  will 
prepare  and  issue  such  instructions  and 
forms  as  may  be  required  in  administer¬ 
ing  the  1940  Agricultural  Conservation 
Program  for  Upshur  County,  West 
Virginia. 

Sec.  9.  Definitions.  For  the  purposes  of 
the  1940  Upshur  County,  West  Virginia, 
Agricultural  Conservation  Program: 

Secretary  means  the  Secretary  of  Agri-  | 
culture  of  the  United  States. 

Regional  Director  means  the  director 
of  the  East  Central  Division  of  the  Agri¬ 
cultural  Adjustment  Administration. 

East  Central  Region  means  the  area  in¬ 
cluded  in  the  States  of  Delaware,  Ken¬ 
tucky,  Maryland,  North  Carolina,  Ten¬ 
nessee,  Virginia  and  West  Virginia. 

State  Committee  means  the  group  of 
persons  designated  within  the  State  of 
West  Virginia  to  assist  in  the  adminis¬ 
tration  of  the  1940  Agricultural  Con¬ 
servation  Program  in  the  State. 

County  Committee  means  the  group  of 
persons  elected  within  Upshur  County 


to  assist  in  the  administration  of  the 
1940  Agricultural  Conservation  Program 
in  the  county. 

Person  means  an  Individual,  partner¬ 
ship,  association,  corporation,  estate,  or 
trust,  and,  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership, 
which  is  operated  by  one  person. 

Cropland  means  farm  land  which  in 
1939  was  tilled  or  was  in  regular  rota¬ 
tion,  excluding  any  land  in  commercial 
orchards. 

Noncrop,  Open  Pasture  means  pasture  I 
land  (other  than  rotation  pasture  land) 
on  which  the  predominant  growth  is 
forage  suitable  for  grazing  and  on 
which  the  number  or  grouping  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood¬ 
land. 

Animal  Unit  means  one  cow,  one 
horse,  five  sheep,  five  goats,  two  calves, 
two  colts,  or  the  equivalent  thereof. 

Done  at  Washington,  D.  C.,  this  2d 
day  of  March  1940.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
culture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  40-884:  PUed,  March  4,  1940; 

9:37  a.  m.] 
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1940  Range  Conservation  Program  Bul¬ 
letin  FOR  Meagher  County,  Montana 

Pasnnent  will  be  made  for  participa 
tion  in  the  1940  Meagher  County,  Mon¬ 
tana,  Range  Conservation  Program  in 
accordance  with  the  provisions  hereof 
and  such  modifications  thereof  as  may 
hereafter  be  made.  'This  bulletin  super¬ 
sedes  for  Meagher  County  all  portions  of 
WR^1940-Montanar-1  relating  to  range. 

Section  1.  Rates  of  range-building 
payments.  Within  the  limits  of  the 
range-building  allowance  and  subject  to 
the  conditions  hereinafter  set  forth,  pay¬ 
ment  will  be  made  for  carrying  out  on 
range  land  in  1940  such  of  the  range¬ 
building  practices  listed  in  this  section 
as  are  approved  by  the  county  committee 
for  the  ranching  unit  prior  to  their  in¬ 
stitution;  Provided,  That  payment  for 
range-building  practices  other  than  (a), ' 
natural  reseeding  by  limited  grazing, 
shall  not  exceed  60  percent  of  the  range¬ 
building  allowance  computed  under  Sec¬ 
tion  2  (a)  plus  the  range-building  allow¬ 
ance  computed  under  Section  2  (b) ,  less 
any  deductions  provided  for  in  Section 
3  (c). 

PRACTICE  AND  CONDITIONS  OF  PAYMENT  AND 
RATE  OF  PAYMENT 

Reseeding  of  Range  Land 

(a)  Natural  reseeding  by  limited  graz¬ 
ing.  Subject  to  the  conditions  herein¬ 
after  set  forth,  payments  will  be  made 
I  for  the  performance  of  limited  grazing 


on  range  land,  if  approved  by  the  county 
committee  for  the  ranching  unit  prior 
to  its  institution,  during  the  year  1940  as 
follows: 

(1)  If  no  goal  is  established  for  the 
ranching  unit  by  the  county  committee 
or  if  a  goal  is  established  by  the  county 
committee  for  the  ranching  unit  and  the 
operator  fails  to  fully  comply  with  the 
provisions  thereof:  40  percent  of  that 
part  of  the  range-building  allowance 
which  is  computed  under  Section  2  (a) . 

1  (2)  If  a  goal  is  established  for  the 

ranching  unit  by  the  county  committee 
and  if  the  operator  fully  complies  with 
the  provisions  thereof :  75  percent  of  that 
part  of  the  range-building  allowance 
which  is  computed  imder  Section  2  (a). 

The  goal  provided  for  in  this  Section 
1  (a)  shall  be  established  by  the  county 
committee  and  shall  consist  of  condi¬ 
tions  and  si>ecifications  other  than  those 
listed  in  this  bulletin,  and  in  addition  to 
limited  grazing,  which  the  county  com¬ 
mittee  determines  are  necessary  on  the 
ranch  either  to  support  and  complement 
the  effective  conservation  use  to  be  made 
of  the  range  in  connection  with  such 
range-building  practices  as  are  con¬ 
tained  in  this  bulletin  or  to  assist  in 
connection  with  limited  grazing  in  bring¬ 
ing  about  on  the  ranching  unit  such  use 
of  the  forage  resources  as  will  more  ef¬ 
fectively  carry  out  the  purposes  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act.  The  county  committee’s  de¬ 
termination  with  respect  to  goals  shall 
be  based  on  conservative  range  manage¬ 
ment,  forage  and  feed  resources  of  the 
ranch,  topographic  and  cultural  features, 
utilization  of  forage  by  wildlife  and  the 
extent  to  which  the  resources  of  the 
ranch  have  been  utilized  in  a  conserva¬ 
tive  manner. 

(b)  Artificial  reseeding.  For  reseed¬ 
ing  depleted  range  land,  including  moun¬ 
tain  meadowland,  with  good  seed  of 
adapted  varieties  of  range  grasses,  leg¬ 
umes  or  forage  shrubs:  $0.15  per  pound 
of  seed  sown,  but  not  in  excess  of  $1.50 
per  acre. 

Erosion  and  Run-Off  Control 

(d)  Contour  listing,  furrowing,  or  sub¬ 
soiling.  For  listing,  furrowing,  or  sub¬ 
soiling  range  land,  including  mountain 
meadowland,  on  the  contour:  2.5  cents 
per  100  linear  feet. 

(f)  Spreader  dams  and  terraces.  For 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  of  surface 
water  to  prevent  soil  washing  of  range 
land,  including  mountain  meadowland; 

(1)  Spreader  dams,  $0.15  per  cubic 
yard  of  material  moved. 

(2)  Spreader  terraces,  $0.50  per  100 
linear  feet. 

Development  of  Stock  Water  on  Range 
Land 

(g)  Earthen  tanks  or  reservoirs.  For 
constructing  reservoirs  or  earthen  tanks 
with  spillways  adequate  to  prevent  dams 
from  washing  out,  for  the  purpose  of 
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providing  water  for  range  livestock; 
$0.15  per  cubic  yard  of  material  moved 
not  in  excess  of  5,000  cubic  yards,  and 
$0.10  per  cubic  yard  of  material  moved 
in  excess  of  5,000  cubic  yards  for  each 
tank  or  reservoir. 

(1)  Wells.  (1)  For  drilling  or  digging 
wells  with  casing  not  less  than  4  inches 
in  diameter,  for  the  purpose  of  providing 
water  for  range  livestock,  provided  a 
windmill  or  power  pump  is  installed  and 
the  water  is  conveyed  to  a  tank  or  storage 
reservoir.  Payment  will  not  be  made  for 
a  well  developed  at  any  ranch  headquar¬ 
ters:  $2.00  per  linear  foot. 

(2)  For  drilling  wells  with  casing  less 
than  4  inches  in  diameter,  for  the  pur¬ 
pose  of  providing  water  for  range  live¬ 
stock,  provided  a  windmill  or  power  pump  1 
is  installed  and  the  water  is  conveyed  to 
a  tank  or  storage  reservoir,  or  for  drilling 
an  artesian  well  for  the  purpose  of  pro¬ 
viding  water  for  range  livestock,  provided 
adequate  stock  water  is  made  available 
during  the  grazing  season  and  the  water 
is  conveyed  to  a  tank  or  trough.  Pay¬ 
ment  will  not  be  made  for  a  well  devel¬ 
oped  at  any  ranch  headquarters;  $1.00 
per  linear  foot. 

(j)  Development  of  natural  watering 
places.  For  developing  springs  or  seeps 
for  the  purpose  of  providing  water  for 
range  livestock;  provided.  The  source  is 
protected  from  trampling,  and  at  least 
20  cubic  feet  of  available  water  storage 
is  provided;  And  provided  further,  that 
the  total  cost  of  development  is  not  less 
than  $20.00:  $0.30  per  cubic  foot  in  soil 
or  gravel  and  $0.50  per  cubic  foot  in  rock 
formation  for  excavation  of  source,  pro¬ 
vided  the  minimum  payment  will  be 
$20.00  and  the  maximum  payment  $100.00 
for  any  single  development. 

Fire  Guards 

(t)  Fire  guards.  For  the  establish¬ 
ment  on  range  land  of  fire  guards  not 
less  than  10  feet  in  width  by  plowing 
furrows  or  otherwise  exposing  the  min¬ 
eral  soil.  Payment  will  not  be  made  if 
any  fire  guard  is  used  in  connection  with 
controlled  burning  within  the  ranching 
unit.  $0.05  per  100  linear  feet. 

Sec.  2.  Range -building  allowance  — 
(a)  Acreage  and  grazing  capacity.  The 
range-building  allowance  shall  be  3 
cents  per  acre  of  range  land  in  the 
ranching  unit  plus  75  cents  times  the 
grazing  capacity  of  the  range  land: 
Provided,  however.  That  the  grazing 
capacity  item  shall  not  be  calculated  on 
more  than  one  animal  unit  for  each 
10  acres  of  range  land  in  the  ranching 
unit,  and  the  acreage  item  shall  not  be 
calculated  on  more  than  60  acres  for 
each  animal  unit  of  grazing  capacity 
established  for  the  ranching  unit:  Pro¬ 
vided  further.  That  the  amount  com¬ 
puted  under  this  paragraph  shall  not  be 
less  than  10  cents  times  the  number  of 
such  acres  or  640  acres,  whichever  is 
smaller, 

(b)  Mountain  meadowland.  In  ad¬ 
dition,  the  range-building  allowance 
shall  include  35  cents  times  the  number 


of  acres  of  mountain  meadowland  in 
the  ranching  unit  from  which  hay  is 
normally  harvested  for  feeding  on  the 
ranching  unit  to  range  livestock  owned 
by  the  operator  of  the  ranching  unit; 
Provided,  however.  The  mountain 
meadowland  for  which  this  additional 
allowance  is  made  shall  not  be  con¬ 
sidered  in  calculating  the  portion  of  the 
range-building  allowance  provided  for 
in  paragraph  (a). 

Sec.  3.  Conditions  of  payment,  (a) 
No  payment  for  range-building  practices 
carried  out  under  Section  1  will  be  made 
unless  limited  grazing  has  been  carried 
out  on  the  ranch  during  1940  or  the 
county  committee  shall  have  determined 
that  the  method  of  ranch  management 
for  those  ranching  imits  which  did  not 
participate  in  either  the  1938  or  the  1939 
range  programs  has  been  adjusted  before 
December  31,  1940,  in  the  manner  re¬ 
quired  to  successfully  carry  out  limited 
grazing. 

(b)  Promotion  of  conservation  and 
good  range  management.  Payments  for 
carrying  out  range-building  practices  are 
conditioned  upon  the  adoption  or  main¬ 
tenance  of  conservative  range  manage¬ 
ment  practices  designed  to  secure  or 
maintain  a  good  stand  of  grass  or  other 
palatable  forage  plants  and  in  bringing 
about  such  use  of  the  forage  resources 
of  the  ranch  as  will  most  effectively 
carry  out  the  purposes  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act. 
Payments  under  the  1940  Meagher 
County,  Montana,  Range  Conservation 
Program  will  be  made  only  with  respect 
to  those  ranching  units  on  which  the 
county  committee  certifies  that  such 
range  management  practices  have  been 
followed.  The  range-building  practices 
approved  by  the  county  committee  for 
any  ranching  unit  shaU  be  practices 
which  the  county  committee  finds  are 
needed  on  the  ranch  in  order  to  promote 
conservation  and  good  range  manage¬ 
ment. 

(c)  Payments  limited  to  range-building 
allowance.  The  range-building  payment 
with  respect  to  any  ranching  unit  shall 
not  exceed  the  range-building  allowance 
for  such  ranching  unit.  Payment  will 
be  made  only  if  range-building  practices 
are  carried  out  according  to  specifica¬ 
tions  recommended  by  the  State  Com¬ 
mittee  and  approved  by  the  Regional 
Director.  Payments  made  for  carrying 
out  range-building  practices  shall  not  be 
subject  to  the  deduction  provisions  of 
Section  1  of  the  1940  Agricultural  Con¬ 
servation  Program  Bulletin.  However,  in 
1940  if  any  area  in  excess  of  10  per  cent 
of  the  ranching  unit  is  overgrazed  within 
a  ranching  unit  on  which  the  perform¬ 
ance  of  limited  grazing  has  been  ap¬ 
proved  and,  in  the  judgment  of  the 
county  committee,  this  abuse  was  delib¬ 
erate  and  was  done  for  profit  or  through 
negligence,  a  deduction  shall  be  made 
equal  to  five  times  the  limited  grazing 
payment  computed  for  the  area  affected, 
at  the  average  per-acre  rate  earned  for 
carrying  out  limited  grazing  under  (a)- 


(1)  or  (a)-(2),  whichever  is  applicable, 
for  the  ranching  unit. 

(d)  State  or  Federal  aid.  No  payment 
will  be  made  for  practices  carried  out 
with  labor,  seed,  trees,  and  materials  fur¬ 
nished  entirely  by  any  State  or  Federal 
agency  other  than  the  Agricultural  Ad¬ 
justment  Administration,  or  for  practices 
with  respect  to  which  a  portion  of  the 
labor,  seed,  trees,  or  other  materials  used 
in  carrying  out  such  practices  is  fur¬ 
nished  by  a  State  or  Federal  agency  other 
than  the  Agricultural  Adjustment  Ad¬ 
ministration,  if  such  portion  represents 
one-half  or  more  of  the  total  cost  of 
carrying  out  such  practices.  If  a  por¬ 
tion  of  the  labor,  seed,  trees,  or  other 
materials  used  in  carrying  out  any  prac¬ 
tice  is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Ad¬ 
justment  Administration  and  such  por¬ 
tion  represents  less  than  one-half  of  the 
total  cost  of  carrying  out  such  practice, 
payment  will  be  made  for  such  practice 
at  one-half  of  the  rate  specified  in  Sec¬ 
tion  1 :  Provided,  That  labor,  seed,  trees, 
and  materials  furnished  to  a  State,  po¬ 
litical  subdivision  of  a  State,  or  any 
agency  thereof  by  an  agency  of  the  same 
State  shall  not  be  deemed  to  have  been 
furnished  by  “any  State  *  •  ♦ 

agency”  within  the  meaning  of  this 
paragraph.  Trees  purchased  from  a 
Clark-McNary  Cooperative  State  Nursery 
shall  not  be  deemed  to  be  paid  for  in 
whole  or  in  part  by  a  State  or  Federal 
agency. 

Sec.  4.  Changes  in  leasing  arrange¬ 
ments  and  other  devices.  No  payment 
will  be  made  to  any  person  who  has  for 
1940  made  any  change  from  the  1939 
leasing  arrangements  of  range  land  for 
the  purpose  of,  or  which  would  have  the 
effect  of,  diverting  to  such  person  any 
payment  to  which  any  lessee  would  be 
entitled  if  the  1939  leasing  arrangements 
of  such  range  land  were  in  effect  for 
1940.  If  the  State  Committee  finds  that 
any  person  who  files  an  application  for 
a  payment  pursuant  to  the  provisions  of 
the  1940  Maegher  County,  Montana, 
Range  Conservation  Program  has  made 
any  change  from  the  1939  leasing  ar¬ 
rangements  of  such  range  land  or  has 
employed  any  other  scheme  or  device 
whatsoever  for  the  purpose  of,  or  which 
would  have  the  effect  of,  depriving  any 
other  person  of  any  payment  or  share 
therein  to  which  such  other  person 
otherwise  would  be  entitled,  the  Secre¬ 
tary  may  withhold  in  whole  or  in  part 
from  the  person  participating  in  such  a 
scheme  or  device,  or  require  such  person 
to  refund  in  whole  or  in  part,  the 
amount  of  any  payment  which  has  been 
or  otherwise  would  be  made  to  such  per¬ 
son  for  performance  in  connection  with 
the  1940  Meagher  County,  Montana, 
Range  Conservation  Program. 

Sec.  5.  Eligibility  for  payment — (a) 
Persons  eligible  to  file  application.  Ap¬ 
plication  for  range-building  payment 
may  be  made  only  by  ranch  operators. 
Range-building  payments  will  be  made 
to  (1)  a  sole  ranch  operator,  or  (2) 
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each  ranch  operator  of  a  group  of  two 
or  more  ranch  operators,  provided  they 
all  signify  In  the  application  for  the 
range-building  payment  a  percentum  of 
the  total  payment  to  be  made  to  each 
ranch  operator.  In  case  there  are  two 
or  more  ranch  operators,  the  application 
must  be  made  by  all  of  them,  except 
that  in  cases  where  any  ranch  operator 
refuses  to  sign  the  application  for  pay¬ 
ment  the  county  committee  shall  de¬ 
termine  the  percentage  share  of  each 
ranch  operator  and  payment  of  his  per¬ 
centage  share  will  be  made  to  each 
ranch  operator  appl3ring  for  pasnnent  in 
accordance  with  such  determination. 

(b)  Time  and  manner  of  filing  appli-  \ 
cation  and  information  required.  Pay¬ 
ment  will  be  made  only  upon  application 
submitted  through  the  county  office,  on 
or  before  a  date  fixed  by  the  Regional 
Director  but  not  later  than  April  30, 1941. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  to  any  ranch  operator 
who  fails  to  file  any  form  or  furnish  any 
information  required  with  respect  to  any 
ranching  unit  in  which  such  ranch  oper¬ 
ator  is  interested,  and  (2)  to  refuse  to 
accept  any  application  for  payment  if 
any  form  or  information  required  is  not 
submitted  to  the  county  office  within  the 
time  fixed  by  the  Regional  Director. 
At  least  two  weeks’  notice  to  the  public 
shall  be  given  in  advance  of  the  expira¬ 
tion  of  a  time  limit  for  filing  prescribed 
forms. 

(c)  Excess  cotton  acreage.  Any  per¬ 
son  who  makes  application  for  payment 
with  respect  to  any  ranching  unit  located 
in  a  county  in  which  cotton  is  planted 
in  1940  shall  file  with  such  application  a 
statement  that  the  applicant  has  not 
knowingly  planted  or  caused  to  be 
planted  during  1940  cotton  on  land  on 
any  farm  in  which  he  has  an  interest  ] 
in  excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1940  and 
that  cotton  was  not  planted  in  excess  of 
such  allotment  by  his  authority  or  with 
his  consent. 

Any  person  who  knowingly  plants  cot¬ 
ton  on  his  farm  in  1940  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1940  shall 
not  be  eligible  for  any  payment  under 
the  provisions  of  the  1940  Meagher 
County,  Montana,  Range  Conservation 
Program.  Any  person  having  an  interest 
in  the  cotton  crop  on  a  farm  on  which 
cotton  is  planted  in  1940  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
for  the  farm  for  1940  shall  be  presumed 
to  have  knowingly  planted  cotton  on  his 
farm  on  acreage  in  excess  of  such  farm 
cotton  acreage  allotment  if  notice  of  the 
farm  allotment  is  mailed  to  him  prior  to 
the  completion  of  the  planting  of  cotton 
on  the  farm,  imless  the  farmer  estab¬ 
lishes  the  fact  that  the  excess  acreage 
was  planted  to  cotton  due  to  his  lack  of 
knowledge  of  the  number  of  acres  in  the 
tract(s)  planted  to  cotton.  Such  notice, 
if  mailed  to  the  operator  of  the  farm, 
shall  be  deemed  to  be  notice  to  all  persons 


sharing  in  the  production  of  cotton  on 
the  farm  in  1940. 

Sec.  6.  Payment  restricted  to  effectual 
tion  of  the  purposes  of  the  program.  All 
or  any  part  of  any  pajmient  which  other¬ 
wise  would  be  made  to  any  person  under 
the  1940  Meagher  County,  Montana, 
Range  Conservation  Program  may  be 
withheld  (1)  if  he  has  adopted  any  prac¬ 
tice  which  the  Secretary  determines 
tends  to  defeat  any  of  the  purposes  of  the 
1940  or  previous  range  conservation  pro¬ 
grams,  (2)  if,  by  means  of  any  corpora¬ 
tion,  partnership,  estate,  trust,  or  any 
other  device,  or  in  any  manner  whatso¬ 
ever,  he  has  offset,  or  has  participated  in 
offsetting,  in  whole  or  in  part,  the  per¬ 
formance  for  which  such  payment  is 
otherwise  authorized,  or  (3)  if,  with  re¬ 
spect  to  forest  land  or  woodland  owned  or 
controlled  by  him,  he  adopts  any  prac¬ 
tice  which  the  Regional  Director  finds  is 
contrary  to  sound  conservation  practices. 

No  payment  will  be  made  to  any  per¬ 
son  if  it  is  determined  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administraticm  that,  with  re¬ 
spect  to  any  ranch  which  he  owns  or 
operates,  the  stand  of  grass  has  been  de¬ 
creased  or  the  forage,  tree  growth,  or 
watershed  has  been  injured  by  overgraz¬ 
ing  in  1940. 

Sec.  7.  Payments  computed  and  made 
without  regard  to  claims.  Any  pajmient 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions  of 
title  under  State  law,  without  deduction 
of  claims  for  advances  (except  as  pro¬ 
vided  in  Section  11),  and  without  regard 
to  any  claim  or  lien  against  any  crop  or 
livestock,  or  proceeds  thereof,  in  favor  of 
the  owner  or  any  other  creditor. 

Sec.  8.  Increase  in  small  payments. 

I  The  total  payment  computed  for  any ' 
person  with  respect  to  any  ranching 
unit  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 

Increase  in 


Amount  of  pa3mient  computed:  payment 

$1.00  to  $1.99 _ $0.40 

$2.00  to  $2.99 _  .80 

$3.00  to  $3.99 _  1.20 

$4.00  to  $4.99 _  1.60 

$5.00  to  $5.99 _  2.00 

$6.00  to  $6.99 _  2.40 

$7.00  to  $7.99 _  2.80 

$8.00  to  $8.99 _  3.20 

$9.00  to  $9.99 _  3.60 

$10.00  to  $10.99 _  4.00 

$11.00  to  $11.99 -  4.40 

$12.00  to  $12.99_ - 4.80 

$13.00  to  $13.99__, . 5.20 

$14.00  to  $14.99 _  5.60 

$16.00  to  $15.99 _  6.00 

$16.00  to  $16.99 _  6.40 

$17.00  to  $17.99 _ 6.80 

$18.00  to  $18.99 _  7.20 

$19.00  to  $1959 _  7.60 

$20.00  to  $20.99 _  8.00 

$21.00  to  $21.99 _ 8.20 

$22.00  to  $22  99 _ 8.40 

$23.00  to  $23.99.._ . 8.60 


Amount  of  payment  com-  Increase  in 

puted — Continued.  payment 

$24.00  to  $24.99 _ 8.80 

$25.00  to  $25.99 _  9.00 

$26.00  to  $26.99 _  9.20 

$2750  to  $27.99_ . 9.40 

$28.00  to  $28.99 _  9  60 

$29.00  to  $2959 _ 9.80 

$30.00  to  $30.99 _ 10.00 

$31.00  to  $31.99 _ 10  20 

$32.00  to  $32.99 _ _ 10.40 

$33.00  to  $33.99 _ 10.60 

$34.00  to  $34.99 _ 10.80 

$35.00  to  $35.99 _ 11  OO 

$36.00  to  $36.99 . . 11  20 

$37.00  to  $37.99 _ 11.40 

$38.00  to  $38.99 _ 11.60 

$39.00  to  $39.99 _ 11.80 

$40.00  to  $40.99 _  12  00 

$41.00  to  $41.99 . . 12  10 

$42.00  to  $42.99 . . . . 12.20 

$43.00  to  $43.99 _ 12  30 

$44.00  to  $44.99 . . . 12.40 

$45.00  to  $45.99 _ 12.50 

$46.00  to  $46.99 _ 12  60 

$47.00  to  $47.99_ . 12.70 

$48.00  to  $48.99 _ 12.  80 

$49.00  to  $49.99 _  12  90 

$50.00  to  $50.99 . . 13  oq 

$51.00  to  $51.99 . 13.10 

$52.00  to  $52.99 _ 13.  20 

$53.00  to  $53.99 _ 13.30 

$54.00  to  $54.99 _ 13.40 

$55.00  to  $55.99 _ 13. 50 

$56.00  to  $56.99 _ 13.60 

$57.00  to  $57.99 _ 13.70 

$58.00  to  $58.99 _ 13.  80 

$59.00  to  $59.99 _ 13.90 

$60.00  to  $185.99 _ 14.00 

$186.00  to  $199.99 . . .  (») 

$200.00  and  over _  (*) 


*  Increase  to  $200.00. 

*No  increase. 

Sec.  9.  Payments  limited  to  $10,000. 
The  total  of  all  payments  made  in  con¬ 
nection  with  programs  for  1940  under 
Section  8  of  tiie  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individ¬ 
ual,  partnership,  or  estate  with  respect 
to  farms  and  ranching  units  in  the  State 
of  Montana  shall  not  exceed  the  sum  of 
$10,000  prior  to  deduction  for  association 
expenses  in  the  county  or  counties  with 
respect  to  which  the  particular  payment 
is  made.  The  total  of  all  pasrments 
made  in  connection  with  programs  for 
1940  under  Section  8  of  the  Soil  Conser¬ 
vation  and  Domestic  Allotment  Act  to 
any  person  other  than  an  individual, 
partnership,  or  estate  with  respect  to 
farms,  ranching  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii,  and  Puerto  Rico)  shall 
not  exceed  the  sum  of  $10,000,  prior  to 
deduction  for  association  expenses  in  the 
county  or  counties  with  respect  to  which 
the  particular  pasunent  is  made. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made 
to  any  person  under  the  1940  Agricul¬ 
tural  Conservation  Program,  including 
the  Range  Conservation  Program,  may 
be  withheld  or  required  to  be  returned 
if  he  has  adopted  or  participated  in 
adopting  any  scheme  or  device,  including 
the  dissolution,  reorganization,  or  for¬ 
mation  of  any  corporation,  partnership, 
estate,  trust,  or  by  any  other  means, 
which  was  designed  to  evade,  or  would 
have  the  effect  of  evading,  the  pro¬ 
visions  of  this  section. 

Sec.  10.  Deductions  for  association  ex¬ 
penses.  There  shall  be  deducted  pro 
I  rata  from  the  payments  with  respect  to 


FEDERAL  REGISTER,  Tuesday,  March  5,  1940 


941 


any  ranching  unit  all  or  such  part  as  the 
Secretary  may  prescribe  of  the  estimated 
administrative  expenses  incurred  or  to  be 
incurred  by  the  county  agricultural  con¬ 
servation  association  in  the  county  in 
which  the  ranching  unit  is  located. 

Sec.  11.  Assignments.  Any  person  who 
may  be  entitled  to  any  payment  in  con¬ 
nection  with  the  1940  Meagher  County, 
Montana,  Range  Conservation  Program 
may  assign  his  interest  in  such  payment 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1940.  No  such  as¬ 
signment  will  be  recognized  unless  the  as¬ 
signment  is  made  in  writing  on  Form 
ACP-69  in  accordance  with  instructions 
(ACP-70)  issued  by  the  Agricultural  Ad¬ 
justment  Administration  and  unless  such 
assignment  is  entitled  to  priority  as  de¬ 
termined  under  the  instructions  govern¬ 
ing  the  recording  of  such  assignments  is¬ 
sued  by  the  Agricultural  Adjustment 
Administration. 

Nothing  contained  in  this  Section  11 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  ranch  operator  is  entitled  nor 
(as  provided  in  the  statute)  shall  the  Sec¬ 
retary  or  any  disbursing  agent  be  subject 
to  any  suit  or  liability  if  payment  is  made 
to  the  ranch  operator  without  regard  to 
the  existence  of  any  such  assignment. 

Sec.  12.  Establishment  of  grazing  ca¬ 
pacities.  There  shall  be  established  a 
grazing  capacity  for  each  ranching  unit 
for  which  an  application  for  determina¬ 
tion  of  grazing  capacity  is  received  on  or 
before  a  date  established  by  the  Regional 
Director  as  affording  reasonable  oppor¬ 
tunity  for  the  filing  of  such  applications. 
In  determining  grazing  capacity,  con¬ 
sideration  shall  be  given  to  the  following : 
(a)  composition,  platability,  and  density 
of  forage  growth;  (b)  climatic  fiuctua- 
tions;  (c)  distribution  and  character  of 
watering  facilities;  (d)  topographic  and 
cultural  features;  (e)  presence  or  absence 
of  rodents  and  poisonous  plant  infesta¬ 
tions;  and  (f)  number  and  classes  of 
livestock  previously  carried.  The  aver¬ 
age  of  the  individual  grazing  capacities 
established  for  all  ranching  units  in  the 
county  shall  not  exceed  the  county  aver¬ 
age  grazing  capacity  limit  established  by 
the  Agricultural  Adjustment  Administra¬ 
tion  on  the  basis  of  available  statistics. 

Sec.  13.  Appeals.  Any  person  may 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him  request 
the  county  committee  in  writing  to  re¬ 
consider  its  recommendation  or  deter¬ 
mination  in  any  of  the  following  matters 
respecting  any  ranching  unit  in  which 
he  has  an  interest;  (a)  eligibility  to  file 
an  application  for  payment,  (b)  grazing 
capacity  established  for  the  range  land 
in  such  ranching  unit,  or  (c)  any  other 
matter  affecting  the  right  to  or  the 
amount  of  his  payment  with  respect  to 
the  ranching  unit.  The  county  commit¬ 
tee  shall  notify  such  person  of  its  deci¬ 
sion  in  writing  within  15  days  after 
receipt  of  such  written  request  for  re¬ 
consideration.  If  such  person  is  (iissatis- 


fied  with  the  decision  of  the  county  com-  I 
mittee,  he  may,  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail¬ 
able  to  him,  appeal  in  writing  to  the 
State  Committee.  The  State  Committee 
shall  notify  such  person  of  its  decision  in 
writing  within  30  days  after  the  receipt 
of  the  appeal.  If  such  person  is  dis¬ 
satisfied  with  the  decision  of  the  State 
Committee,  he  may,  within  15  days  after 
such  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Regional 
Director  to  review  the  decision  of  the 
State  Committee. 

Written  notice  of  any  decision  ren¬ 
dered  under  this  section  by  the  county 
or  State  Committee  shall  also  be  issued 
to  each  person  known  to  it  who,  having 
an  interest  in  the  operation  of  the 
ranching  unit,  may  be  adversely  affected 
by  such  decision.  Only  a  person  who 
shows  that  he  is  adversely  affected  by 
the  outcome  of  any  request  for  recon¬ 
sideration  or  appeal  may  appeal  the 
j  matter  further,  but  any  person  who, 
having  an  interest  in  the  operation  of 
the  ranching  unit,  would  be  affected  by 
the  decision  to  be  made  on  any  recon¬ 
sideration  by  the  county  committee  or 
subsequent  appeal  shall  be  given  a  full 
and  fair  hearing  if  he  appears  when  the 
hearing  thereon  is  held. 

Sec.  14.  State  and  regional  bulletins, 
instructions  and  forms.  The  Agricul¬ 
tural  Adjustment  Administration  is 
hereby  authorized  to  make  such  determi¬ 
nations  and  to  prepare  and  issue  such 
State  and  regional  bulletins,  instructions, 
and  forms  as  may  be  required  pursuant 
1  to  the  provisions  hereof  in  administer¬ 
ing  the  1940  Meagher  County,  Montana, 
Range  Conservation  Program. 

Sec.  15.  Definitions.  For  the  purposes 
of  the  1940  Meagher  County,  Montana, 
Range  Conservation  Program  unless  the 
context  otherwise  requires: 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States. 

Western  Regions  means  the  area 
included  in  the  States  of  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Kansas,  Mon¬ 
tana,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  Utah,  Washington,  and 
Wyoming. 

Regional  Director  means  the  director 
of  the  division  of  the  Agricultural  Ad¬ 
justment  Administration  in  charge  of 
the  1940  Agricultural  Conservation  Pro¬ 
grams  and  the  1940  Range  Conservation 
Program  s,  and  the  1940  Meagher 
County,  Montana,  Range  Conservation 
Program,  in  the  State  of  Montana. 

State  Committee  means  the  group  of 
persons  designated  for  the  State  of 
Montana  to  assist  in  the  administration 
of  the  1940  Agricultural  Conservation 
Program  and  the  1940  Range  Conser¬ 
vation  Program  and  the  1940  Meagher 
County,  Montana.  Range  Conservation 
Program,  in  the  State  of  Montana. 

County  Committee  means  the  group 
of  per  sons  elected  within  Meagher 
County  to  assist  in  the  administration  of 
the  1940  Agricultural  Conservation  Pro¬ 


gram  and  the  1940  Meagher  County. 
Montana,  Range  Conservation  Program. 

Person  means  an  individual,  partner¬ 
ship,  association,  corporation,  estate,  or 
trust,  and  wherever  applicable  a  State, 
a  political  sub-division  of  a  State,  or 
any  agency  thereof. 

Range-Building  Payment  means  a 
payment  for  the  carrying  out  of  one  or 
more  approved  range-building  practices. 

Range- Building  Allovxmce  mean  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-build¬ 
ing  payment  on  such  ranching  unit. 

Ranch  Operator  means  a  person  who 
as  owner,  cash  tenant,  or  share  tenant 
operates,  or  a  person  who  acts  in  simi¬ 
lar  capacity  in  the  operation  of,  a 
ranching  unit  in  1940. 

Range  Land  means  any  land  in  which 
a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  there^ 
of,  which  produces  forage  grazed  by 
range  livestock,  without  cultivation  or 
general  irrigation.  Range  land  shall 
not  include  public  domain  of  the  United 
States  including  lands  owned  by  the 
United  States  and  administered  under 
the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Depart¬ 
ment  of  Agriculture,  and  other  lands  in 
which  the  beneficial  ownership  is  in  the 
United  States. 

Ranching  Unit  means  all  range  land 
which  is  used  in  1940  by  the  ranch  oper¬ 
ator  as  a  single  unit  in  producing  lange 
livestock,  with  machinery,  workstock. 
and  labor  substantially  separate  from 
that  of  any  other  range  land.  In  order 
to  facilitate  the  administration  of  the 
program  the  Regional  Director  may  pre¬ 
scribe  that  for  the  purposes  of  this  pro¬ 
gram  tracts  shall  be  deemed  ranching 
units  only  if  they  contain  more  than  the 
minimum  acreage  of  range  land  fixed  by 
him.  A  ranching  unit  shall  be  regarded 
as  located  in  the  county  in  which  its 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon  it  shall  be  re¬ 
garded  as  located  in  the  county  in  which 
the  major  portion  of  the  ranching  unit 
is  located. 

Animal  Unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equiva¬ 
lent  thereof. 

Animal  Month  means  the  grazing  ca¬ 
pacity  necessary  to  sustain  one  animal 
unit  for  one  month. 

Limited  Grazing  means  the  grazing  of 
the  forage  of  the  ranching  unit  at  such 
a  rate  during  the  year  as  to  result  in  a 
sustained  yield  of  grass  or  other  grazing 
vegetation  without  injury  to  the  forage, 
tree  growth,  or  watershed. 

Grazing  Capacity  of  Range  Land 
means  the  number  of  animal  units  which 
such  land  will  sustain,  on  a  12-month 
basis,  over  a  period  of  years  without  de¬ 
creasing  the  stand  of  grass  or  other  graz¬ 
ing  vegetation,  and  without  injury  to  the 
forage,  tree  growth,  or  watershed. 

Sec.  16.  Authority,  availability  of  funds, 
and  applicability,  (a)  Authority.  Pur¬ 
suant  to  the  authority  vested  in  the  Sec¬ 
retary  of  Agriculture  under  Sections  7  to 
17,  inclusive,  of  the  Soil  Conservation 
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and  Domestic  Allotment  Act  (49  Stat.  1 
1148),  as  amended,  and  in  connection 
with  the  effectuation  of  the  purposes  of 
Section  7  (a)  of  said  Act  in  1940,  the 
painnents  provided  for  herein  will  be 
made  for  participation  in  the  1940 
Meagher  County,  Montana,  Range  Con¬ 
servation  Program  in  accordance  with 
the  provisions  of  this  bulletin  and  such 
modifications  thereof  or  other  revisions 
as  may  hereafter  be  made. 

(b)  Availability  of  funds.  The  pro¬ 
visions  of  this  program  are  necessarily 
subject  to  such  legislation  affecting  said 
program  as  the  Congress  of  the  United 
States  may  hereafter  enact;  the  making 
of  the  payments  herein  provided  is  con¬ 
tingent  upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purpose;  and  the  amounts  of  such  pay¬ 
ments  will  necessarily  be  within  the 
limits  finally  determined  by  such  appro¬ 
priation,  the  final  estimate  of  payments 
which  would  be  made  in  Meagher  Coun¬ 
ty,  Montana,  under  the  National  1940 
Range  Conservation  Program  and  the 
extent  of  participation  in  the  1940 
Meagher  County,  Montana,  Range  Con¬ 
servation  Program.  As  an  adjustment 
for  participation  in  the  1940  Meagher 
County,  Montana,  Range  Conservation 
Program,  the  rates  of  payment  specified 
herein  may  be  increased  or  decreased  by 
as  much  as  10  percent. 

(c)  Applicability.  The  provisions  of 
the  1940  Meagher  County,  Montana, 
Range  Conservation  Program  contained 
herein,  except  Section  9,  Eire  not  appli¬ 
cable  to  (1)  counties  other  than  Mesigher 
County,  Montana,  and  (2)  public  domain 
of  the  United  States,  including  land 
owned  by  the  United  States  and  Eidmin- 
Istered  under  the  Taylor  Grazing  Act  or 
by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  and 
other  lands  in  which  the  beneficial  own¬ 
ership  is  in  the  United  States. 

Done  at  Wsushington,  D.  C.,  this  2d 
day  of  March  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal!  H.  a.  Wallace, 

Secretary  of  Agriculture. 


ment  of  Agriculture  a  marketing  agree¬ 
ment  and  license  regulating  the  han¬ 
dling  of  fresh  lettuce,  pests,  and  cauli- 
fiower  grown  in  Western  Wstshington, 
which  agreement  and  license  became  ef¬ 
fective  on  July  21,  1934;  and 

Whereas,  the  Secretsuy  of  Agriculture 
hsts  determined  to  terminate  said  mar¬ 
keting  agreement  and  license; 

Now,  therefore,  the  undersigned,  aot- 
ing  under  the  authority  vested  in  the 
Secretary  of  Agriculture  imder  the  pro¬ 
visions  of  said  Eict,  as  amended,  and  of 
the  said  marketing  agreement  and  li¬ 
cense,  and  pursuant  to  the  general  appli¬ 
cable  regulations  issued  under  said  act, 
does  hereby  terminate  the  said  market¬ 
ing  agreement  and  license,  said  termi¬ 
nation  to  be  effective  at  12:01  a.  m., 
p.  s.  t.,  March  8,  1940. 

Done  at  Washington,  D.  C.,  this  2d  day 
of  March,  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  H.  a.  Wallace, 

Secretary  of  Agriculture. 


Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

HAWAH 

March  1,  1940. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead- Jones  Farm  Tenant 
Act,  and  §  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administra¬ 
tion,  issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the 
Territorial  Farm  Security  Advisory  Com¬ 
mittee  for  Hawsdi,  the  following  county 
is  hereby  designated  as  an  additional 
county  in  which  loans,  pursuEUit  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order,  for  the  fiscal  year  ending 
June  30,  1940:  Maui. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F.  R.  Doc.  40-875;  Piled,  March  1,  1940; 
1:47  p.  m.J 


IF. 


R.  Doc.  40-887;  Piled. 

0:38  a.  m.j 


March  4,  1940; 


[P.  R.  Doc. 


40-886;  Piled  March  4.  1940; 
9:38  a.  m.] 


Division  of  Marketing  and  Marketing 
Agreements. 

Order  of  the  Secretary  Terminating 
THE  Marketing  Agreement  and  License 
FOR  Shippers  of  Fresh  Lettuce,  Peas, 
AND  Cauliflower  Grown  in  Western 
Washington 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States,  acting  under  the 
provisions  of  Public  Act  No.  10,  73rd 
Congress,  approved  May  12,  1933,  as 
amended,  for  the  purposes  and  within 
the  limitations  therein  contained  and 
pursuant  to  the  general  regulations  is¬ 
sued  thereunder,  executed  under  his 
hand  and  the  oflBcial  seal  of  the  Depart- 


Order  of  the  Secretary  Terminating 
THE  Marketing  Agreement  and  Order 
FOR  Shippers  of  Fresh  Lettuce,  Peas, 
and  Cauliflower  Grown  in  Western 
Washington 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States,  acting  under  the 
provisions  of  Public  Act  No.  10,  73rd 
Congress,  approved  May  12,  1933,  as 
amended,  for  the  purposes  and  within 
the  limitations  therein  contained  and 
pursuant  to  the  general  regulations 
issued  thereunder,  executed  under  his 
hand  and  the  official  seal  of  the  Depart¬ 
ment  of  Agriculture  a  marketing  agree¬ 
ment  and  ordei*  regulating  the  handling 
of  fresh  lettuce,  peas,  and  caulifiower 
grown  in  Western  Washington,  which 
agreement  and  order  became  effective 
on  May  4,  1936;  and 
Whereas,  the  Secretary  of  Agriculture 
has  determined  to  terminate  said  mar¬ 
keting  agreement  and  order: 

Now,  therefore,  the  undersigned,  act 
ing  under  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  pro¬ 
visions  of  said  act,  as  amended,  and  of 
the  said  marketing  agreement  and  order, 
and  pursuant  to  the  general  applicable 
regulations  issued  under  said  act,  does 
hereby  terminate  the  said  marketing 
agreement  and  order,  said  termination 
to  be  effective  at  12:01  a.  m.,  p.  s.  t., 
March  8,  1940. 

Done  at  Washington,  D.  C.,  this  2d 
day  of  March  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-888;  Filed,  March  4,  1940; 

9:38  a.  m.j 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  for  the  employment  of  learners 
in  the  Apparel  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act,  §  522.5  (d)  of 
Regulations  Part  522,  as  amended,  to  the 
employers  listed  below  effective  March  5, 
1940,  until  October  24,  1940,  subject  to 
the  following  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(DA  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera¬ 
tion  in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera¬ 
tion  of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at 
least  22^20  per  hour.  If  experienced 
workers  are  paid  on  a  piece  rate  basis, 
the  same  piece  rates  shall  be  paid  to 
the  learners  employed  on  similar  work 
and  they  shall  receive  earnings  on  such 
piece  rates  if  in  excess  of  22 1/20  per  hour, 
but  in  no  case  less  than  22y20  per  hour. 

(3)  These  Special  Certificates  are  is¬ 
sued  on  representations  by  the  employers 
that  experienced  stitching  machine  op¬ 
erators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi¬ 
cates  may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work- 
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ers  were  available  when  the  Certificate 
was  issued  and  may  be  canceled  pros¬ 
pectively  or  as  of  the  date  of  violation  if 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have 
become  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub¬ 
minimum  wage  until  and  unless  the  Cer¬ 
tificate  is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num¬ 
ber  of  stitching  machine  operators  em¬ 
ployed  in  the  plant  may  be  employed' 
under  any  of  these  Certificates,  unless] 
otherwise  indicated  hereinbelow  opposite 
the  employer’s  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Carwood  Mfg.  Company,  Winder,  Ga., 
pants  and  sport  shirts. 

I.  Taitel  &  Son,  Bremen,  Ind.  (3  learn¬ 
ers),  men’s  and  boys’  pants. 

I.  Taitel  &  Son,  Knox,  Ind.  (5  learn 
ers) ,  men’s  and  boys’  pants. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  March  1940. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator 

[P.  R.  Doc.  40-907;  Filed.  March  4.  1940; 

12:00  p.  m.] 


jections  to  any  of  these  Special  Cer-1 
tificates  and  requests  for  hearing  from 
interested  persons.  Upon  due  considera¬ 
tion  of  such  objections  as  provided  for  in 
said  §  522.5  (b) ,  such  Special  Certificates, 
or  any  of  them,  may  be  canceled  as  of 
the  date  of  their  issuance  and  if  so  can¬ 
celed,  reimbursement  of  all  persons  em¬ 
ployed  under  such  certificates  must  be 
made  in  any  amount  equal  to  the  differ¬ 
ence  between  the  applicable  statutory 
minimum  wage  and  any  lesser  wage  paid 
such  persons. 

NAME  AND  ADDRESS  OF  FIRM 

Laurel  Hosiery  Company,  West  Read¬ 
ing,  Pa. 

Signed  at  Washington,  D.  C„  this  4th 
day  of  March  1940, 

Gustav  Peck, 
Authorized  Representative 

of  the  Administrator. 

[P.  R.  Doc.  40-906;  Piled.  March  4.  1940; 
12:00  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of 
Learners  in  the  ’Textile  Industry 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
IN  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  for  the  employment  of  learners 
in  the  Hosiery  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand 
ards  Act  of  1938  (Hosiery  Wage  Order) 
are  issued  to  the  employers  listed  below 
effective  March  5,  1940  until  September 
18, 1940,  subject  to  the  following  terms: 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[Here  follows,  in  the  original  docu¬ 
ment,  a  table  identical  with  that  ap¬ 
pearing  on  Page  3827  of  the  ‘‘Federal 
Register"  for  Thursday,  September  7, 
1939.] 

NUMBER  OF  LEARNERS 


Not  in  excess  of  5%  of  the  total  number 
of  factory  workers  employed  in  the  plant 
may  be  employed  under  any  of  these 
certificates,  unless  otherwise  indicated 
hereinbelow. 

These  Special  Certificates  are  issued  ex 
parte  under  Section  14  of  the  said  Act, 
§  522.5  (b)  of  Regulations  Part  522,  as 
amended.  For  fifteen  days  following  the 
publication  of  this  notice  the  Adminis¬ 
trator  will  receive  detailed  written  ob- 
No.  44 - ^9 


Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn¬ 
ers  in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  of  the  said 
Act  and  §  522.5  (d)  of  Regulations  Psirt 
522,  as  amended,  to  the  employers  listed 
below  effective  March  5,  1940,  until  Octo¬ 
ber  24,  1940,  subject  to  the  following 
terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  empl03mient  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks’  experience  in  the 
aggregate  in  any  of  the  learner  occu¬ 
pations  listed  below  in  any  branch  of 
the  Textile  Industry  except  tufted  bed¬ 
spreads  and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  cccupa-  ] 
tions  of  machine  operating,  tending, 
fixing,  and  jobs  immediately  incidental 
thereto,  but  not  in  occupations  similar 
to  those  performed  by  the  following: 
sweepers,  scrubbers,  yard  employees, 
watchmen,  clerical  workers  and  super¬ 
visors,  timekeepers,  machine  cleaners, 
janitors,  truckers,  and  employees  en¬ 
gaged  in  similar  work,  and  no  learner 
shall  be  employed  at  less  than  the  mini¬ 
mum  rate  for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided, 
however,  that  if  experienced  workers 
are  paid  on  a  piecework  rate,  learners 
shall  be  paid  at  least  the  same  piece¬ 
work  rate  and  shall  receive  earnings  on 


such  rates  if  in  excess  of  25  cents  per 
hour  but  in  no  event  less  than  25  cents 
per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in 
the  plant  in  which  learners  are  to  be 
employed. 

(5)  These  Certificates  expire  October 
24,  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his 
authorized  representative  for  cause. 
These  Certificates  are  issued  on  repre¬ 
sentations  by  the  employers  that  ex¬ 
perienced  workers  are  not  available  and 
may  be  canceled  as  of  the  date  of  issue 
if  it  is  found  that  they  were  issued  when 
experienced  workers  were  available  and 
may  be  canceled  prospectively  or  as  of 
the  date  of  violation  if  it  is  found  that 
any  of  their  terms  have  been  violated 
or  that  experienced  workers  have  be¬ 
come  available.  A  copy  of  the  employ¬ 
er’s  certificate  must  be  available  at  all 
times  for  inspection.  Altering  or  at¬ 
tempting  to  alter  any  Certificate  will 
render  it  invalid. 


NUMBER  OF  LEARNERS 

Not  in  excess  of  three  (3)  percent  of 
the  total  number  of  persons  in  the  learner 
occupations  herein  described  employed  in 
the  plant  may  be  employed  under  these 
Certificates  unless  otherwise  indicated 
hereinbelow  opposite  the  employer’s 
name. 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Atlantic  Rayon  Corporation,  Lowell, 
Mass.,  rayon  throwing. 

Superior  Yarn  Mills,  Inc.,  Long  Island, 
N.  C.,  cotton  yam. 

Superior  Yarn  Mills,  Inc.,  Mount  Holly, 
N.  C.,  cotton  yarn. 

Superior  Yarn  Mills,  Inc.,  Statesville, 
N.  C.,  cotton  yarn. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  March  1940. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  40-909;  Filed,  March  4,  1940; 
12:01  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
IN  THE  'Textile  Industry 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  for  the  employment  of  learners 
in  the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938  are  issued  to  employers 
listed  below  effective  March  5,  1940,  until 
June  5,  1940,  unless  otherwise  indicated, 
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subject  to  the  following  terms  and  lim¬ 
ited  to  the  number  of  learners  indicated 
opposite  the  employer’s  name. 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

'The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa¬ 
tions  listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time¬ 
keepers,  machine  cleaners,  janitors, 
truckers,  and  employees  engaged  in  simi¬ 
lar  work,  and  no  learner  shall  be  em¬ 
ployed  at  less  than  the  minimum  rate  for 
more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour:  Provided, 
however.  That  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rates 
if  in  excess  of  25  cents  per  hour  but  in 
no  event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available  and  no  learner  may  be  em¬ 
ployed  under  these  Certificates  until  and 
unless  a  copy  of  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 
employed. 

(5)  These  Special  Certificates  are  is¬ 
sued  on  representations  of  employers 
that:  (a)  experienced  operators  are  not 
available  and  (5)  that  they  are  actually 
in  need  of  learners  at  sub-minimum 
rates  in  order  to  prevent,  curtailment  of 
opportunities  for  emplosnnent.  These 
Special  Certificates  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and  Sec¬ 
tion  522.5  (b)  of  the  Regulations  Part 
522,  as  amended,  and  are  subject  to  can¬ 
cellation  by  the  Administrator  or  his 
authorized  representative  for  cause. 
These  Certificates  may  be  canceled  as 
of  the  date  of  their  issuance  if  it  is  found, 
upon  objection  duly  filed  within  fifteen 
(15)  days  following  publication  of  notice 
of  their  issuance,  that  the  issuance  of 
these  Certificates  was  not  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  They  may  be 
canceled  prospectively  or  as  of  the  date 
of 'violation  if  it  is  foimd  that  any  of 
their  terms  have  been  violated  or  that 
experienced  workers  have  become  avail¬ 
able.  A  copy  of  the  employer’s  Certifi¬ 


cate  must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  it  invalid. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  AND 
LEARNERS 

Atlantic  Rayon  Corporation,  Lowell, 
Mass.,  rayon  ttoowing,  50  learners. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  March  1940. 

Gustav  Peck, 
Authorized  Representative 

of  the  Administrator. 

(P.  R,  Doc.  40-908;  Piled,  March  4,  1940; 
12:01  p.  m.] 


CIVIL  AERONAUTICS  AU'DIORITY. 

(Docket  No.  382] 

In  the  Matter  of  the  Petition  of  Con¬ 
tinental  Air  Lines,  Inc.,  for  an  Order 
Fixing  and  Determining  the  Fair  and 
Reasonable  Rates  of  Cobipensation  for 
THE  Transportation  of  Mail  by  Air¬ 
craft,  THE  Facilities  Used  and  Useful 
'Therefor,  and  the  Services  Connected  ] 
Therewith  Over  Routes  No.  29  and  No. 
43,  Under  Section  406  of  the  Civil 
Aeronautics  Act  of  1938 

NOTICE  OF  hearing 

The  above-entitled  proceeding  is  hereby 
assigned  for  public  hearing  on  April  1, 
1940,  10  o’clock  a.  m.  (Eastern  Standard 
'Time)  in  Conference  Room  A,  Depart¬ 
mental  Auditorium,  Washington,  D.  C., 
before  an  Examiner  of  the  Authority, 
Dated  Washington,  D.  C.,  February  28, 
1940. 

By  the  Authority. 

[seal]  Paul  J.  Ruzzell, 

Secretary. 

(P.  R.  Doc.  40-894;  PUed,  March  4,  1940; 
11:33  a.  m.] 


Air  Safety  Board. 

(Docket  No.  11] 

In  the  Matter  of  Investigation  of  Ac 
ciDENT  Involving  Aircraft  NC  20768, 
Which  Occurred  Near  Casey,  Illinois, 
ON  Friday,  January  12, 1940 

notice  of  hearing 

An  accident  involving  aircraft  of 
United  States  registry  NC  20768  having 
occurred  near  Casey,  Illinois,  on  Friday, 
January  12,  1940,  it  is  hereby  ordered  by 
the  Air  Safety  Board,  pursuant  to  the 
provisions  of  Sections  702  (a)  (2)  and 
702  (c)  of  the  Civil  Aeronautics  Act  of 
1938,  that  a  public  hearing  be  held  in 
connection  with  the  investigation  of  said 
accident  before  Examiner  Robert  W. 
Chrisp,  at  9:00  A.  M.  (E.  S.  T.),  Tuesday, 
March  12,  1940,  in  RocRn  921  Post  OfQce 
Building,  Detroit,  Michigan. 


Dated,  Washington,  D.  C.,  March  2, 
1940. 

By  the  Board. 

[SEAL]  R.  D.  Hoyt, 

Executive  Officer. 

(P.  R.  Doc.  40-895;  Piled,  March  4,  1940* 
11:33  a.  m.] 


FEDERAL  COMMUNICA'nONS  COM- 
MISSION. 

(Docket  No.  5814] 

In  re  Application  of  Guy  S.  Cornish 
(New) 

Dated,  August  7,  1939;  for  construction 
permit;  class  of  service,  public  address 
relay  station;  class  of  station,  broad¬ 
cast;  location,  Portable-Mobile  {area  of 
Cincinnati,  Ohio) ;  operating  assign¬ 
ment  specified:  frequency,  310,000  kc.; 
power  1  w.  night — 1  w.  day — (i4-3 
emission) ;  hours  of  operation,  un¬ 
limited 

(Pile  No.  B2-PARE-1] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
application  and  has  designated  the  mat¬ 
ter  for  hearing  for  the  following  reasons; 

1.  To  determine  whether  the  applicant 
has  an  organized  plan  of  research  lead¬ 
ing  to  a  specific  objective. 

2.  To  determine  whether  the  appli¬ 
cant  has  a  program  of  research  and 
development  that  has  reached  the  stage 
in  a  laboratory  where  actual  transmis¬ 
sion  by  radio  is  essential  to  the  further 
progress  of  the  experimental  program. 

3.  To  determine  whether  the  appli¬ 
cant  has  a  program  of  research  possess¬ 
ing  reasonable  promise  of  substantial 
contribution  to  the  expansion  or  exten¬ 
sion  of  the  radio  art  or  is  along  lines 
not  previously  investigated. 

4.  To  determine  whether  the  program 
of  research  and  experimentation  will  be 
conducted  by  qualified  personnel. 

5.  To  determine  whether  the  appli¬ 
cant  is  legally  and  financially  qualified 
and  possesses  adequate  technical  facili¬ 
ties  to  carry  forward  the  program  and 
has  made  adequate  financial  appropria¬ 
tions  toward  this  end. 

6.  To  determine  whether  the  appli¬ 
cant  is  primarily  interested  in  research 
and  experimentation  in  radio  directed 
to  the  development  of  a  new  or  proposed 
radio  service. 

7.  To  determine  the  use  which  will  be 
made  of  the  proposed  station  and  the 
type  and  character  of  service  which 
will  be  rendered. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is- 
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sues  by  filing  a  written  appearance  in  ac¬ 
cordance  with  the  provisions  of  Section 
1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  Section 
1.102  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Guy  S.  Cornish, 

6022  Bramble  Avenue, 

Cincinnati,  Ohio. 

Dated  at  Washington,  D.  C.,  March  1, 
1940. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P,  R.  Doc.  40-899:  Filed,  March  4,  1940; 

11:39  a.  m.] 


[Docket  Nos.  5817,  5818] 

In  Re  Application  of  Central  Radio] 
Telegraph  Company  (WLP) 

Dated.  December  12,  1939;  lor  renetoal  of 
license;  class  of  service,  public  coastal; 
class  of  station,  coastal  telegraph;  lo¬ 
cation.  Rogers  City.  Mich.;  operating 
assignment  specified:  Frequencies  call¬ 
ing.  3105,  4140.  5520.  6210.  8280,  11040 
kc.;  working,  3120,  4780,  6380,  8640  kc.; 
power,  160  watts;  emission,  Al;  hours 
of  operation,  unlimited;  points  of  com¬ 
munication  with  maritime  mobile  sta¬ 
tions  in  the  Great  Lakes  area 

[File  No.  T2-RC-1081 

In  Re  Application  of  Central  Radio 
Telegraph  Company  (WLF) 

Dated,  December  12,  1939;  for,  renewal 
of  license;  cla^s  of  service,  marine  re¬ 
lay;  cUlss  of  station,  marine  relay; 
location,  Rogers  City.  Mich.;  operating  I 
assignment  specified:  Frequencies  call-  I 
ing,  3105.  4140.  5520,  6210,  8280,  11040 
kc.;  working,  3120,  4780,  8640  kc.; 
power,  160  watts;  emission,  Al;  hours 
of  operation,  unlimited;  points  of  com¬ 
munication  with  other  marine  relay 
stations  in  the  Great  Lakes  area 

[FUe  No.  T2-RM-61 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
applications  and  has  designated  the  mat¬ 
ter  for  hearing  for  the  following  reasons: 

1.  To  determine  which  frequencies  at 
present  assigned  to  these  stations  have 
been  used  for  transmitting  paid  message 
traffic  during  the  last  license  periods  of 
the  stations,  and  the  extent  of  such  use 
with  respect  to  each  frequency  assigned. 

2.  To  determine  which  frequencies  as¬ 
signed  to  the  stations  are  being  used 
solely  for  the  transmission  of  other  than 
paid  messages. 

a.  To  determine  the  need  of  such 
service. 


3.  To  determine  whether  or  not  ade¬ 
quate  and  efficient  marine  relay  service 
may  be  rendered  in  the  area  now  served 
by  marine  relay  station  WLP  by  means 
of  wire  facilities. 

4.  To  determine  the  need  for  adoption 
by  the  Commission  of  new  rules  and  reg¬ 
ulations  governing  marine  relay  service. 

5.  To  determine  whether  Stations  WLP 
have  in  the  past  operated  substantially 
as  set  forth  in  their  licenses  in  accord¬ 
ance  with  the  requirements  of  Section 
312  (a)  of  the  Communications  Act  of 
1934,  as  amended. 

6.  To  determine  whether  the  granting 
of  the  applications  would  serve  public  in¬ 
terest,  convenience  or  necessity. 

The  applications  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

TTie  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of  Sec¬ 
tion  1,102  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Central  Radio  Telegraph  Company, 
170  E.  Woodward  Avenue, 

Rogers  City,  Michigan. 

Dated  at  Washington,  D.  C.,  March  2, 
1940. 

By  the  Commission. 

[SEAL]  T,  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-900:  Piled.  March  4,  1940: 
11:40  a.  m.) 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  G-114,  G-125] 

Public  Service  Commission  of  the 
State  of  New  York,  Complainant,  v. 
New  York  State  Natural  Gas  Cor¬ 
poration,  Defendant,  and  In  the 
Matter  of  New  York  State  Natural 
Gas  Corporation 

ORDER  POSTPONING  DATE  OF  HEARING 

March  1,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  Basil  Manly, 
John  W.  Scott,  Clyde  L.  Seavey. 

It  appearing  to  the  Commission  that: 

(a)  On  February  29,  1940,  the  New 
York  State  Natural  Gas  Corporation, 
filed  with  the  Commission  a  petition 
requesting  that  the  further  hearing  in 
these  proceedings,  now  scheduled  to  be¬ 
gin  on  March  4,  1940,  at  10  a.  m.  in  the 
Commission’s  hearing  room,  1757  K 
Street,  NW.,  Washington,  D.  C.,  be  con¬ 


tinued  until  not  earlier  than  March  11, 
1940; 

(b)  Good  cause  has  been  shown  for 
granting  a  continuance  of  the  hearing; 

The  Commission  orders  that: 

The  public  hearing  in  these  proceed¬ 
ings,  now  set  for  March  4,  1940,^  be  and 
it  is  hereby  postponed  until  March  11, 
1940,  at  the  same  hour  and  place  set 
forth  in  paragraph  (a)  above. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  40-883:  Piled,  March  2,  1940; 
I  12:26  p.  m.j 


[Docket  No.  G-1501 

In  the  Matter  of  Mississippi  River 
Fuel  Corporation 

ORDER  POSTPONING  DATE  OF  HEARING 

March  1,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  Bsisil  Manly, 
John  W.  Scott,  Clyde  L.  Seavey. 

It  appearing  to  the  Commission  that: 

(a)  On  February  23,  1940,  the  Missis¬ 
sippi  River  Fuel  Corporation  filed  with 
the  Commission  a  petition  requesting 
that  the  hearing  in  this  proceeding,  now 
scheduled  to  commence  on  March  4, 
1940,  be  postponed  to  April  3,  1940; 

(b)  Good  cause  has  been  shown  for 
granting  a  postponement  of  the  hear¬ 
ing; 

'The  Commission  orders  that: 

(A)  The  public  hearing  in  this  pro¬ 
ceeding,  now  scheduled  to  commence  on 
March  4,  1940,*  be  and  it  is  hereby 
postponed  until  April  3,  1940,  at  10 
o’clock  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue,  Northwest,  Washing¬ 
ton,  D.  C. 

(B)  The  order  of  the  Commission  of 
December  28,  1939,  in  this  Proceeding, 
in  all  other  respects,  shall  remain  and 
continue  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  40-882;  Filed.  March  2,  1940; 

12:26  p.  m.] 


RAILROAD  RETIREMENT  BOARD. 

In  the  Matter  of  the  Employer  Status 
OF  National  Carloading  Corporation, 
Universal  Carloading  &  Distributing 
Company,  Inc.,  and  of  Individuals  Who 
Have  Been  Engaged  in  the  Perform¬ 
ance  OF  THE  Operations  of  Those 
Companies 

Notice  is  hereby  given  to  all  persons 
interested  that  pursuant  to  the  authority 


>5  P  R.  189. 
*5  P  R.  25. 
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veiled  in  me  by  Board  Order  No.  40-26, 
dated  January  12.  1940,  the  hearing  in 
the  above-entitled  matter  which  has  been 
set  for  March  11.  1940,  at  10:00  A.  M., 
at  the  offices  of  the  Board  in  Washing¬ 
ton,  D.  C.,  (5  F.  R.  224,  January  18,  1940) 
is  postponed  to  April  8, 1940,  at  the  same 
time  and  place. 

[seal]  Joseph  A.  Farelli, 

Examiner. 

March  4,  1940. 

[P.  R.  Doc.  40-896;  Piled,  March  4,  1940; 

11:35  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  February  1940. 

In  the  Matter  op  Warren  N.  Withing- 
TON,  Doing  Business  as  Withington  & 
Company,  532  17th  Street,  Denver, 
Colorado 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING  ON  THE  QUESTION  OP  REVOCATION 
AND  SUSPENSION  OF  REGISTRATION 

Warren  N.  Withington,  doing  business 
as  Withington  &  Company,  a  sole  pro¬ 
prietorship,  hereinafter  called  the  regis¬ 
trant,  having  filed  with  the  Commission 
on  September  15, 1939,  an  application  for 
registration  on  Form  3-M,  pursuant  to 
Section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934,  and  registration 
having  become  effective  October  15, 
1939;  and 

The  Commission  having  reasonable 
grounds  to  believe  that: 

1.  The  registrant  has  willfully  violated 
Rule  X-15B-2,  adopted  by  the  Commis¬ 
sion  pursuant  to  Sections  15  (b) ,  17  (a) 
and  23  (a)  of  said  Act,  by  reason  of  the 
registrant  having  willfully  failed  to  re¬ 
port  and  correct  the  inaccuracy  of  the 
information  furnished: 

(a)  Under  Item  2  of  the  application 
for  registration  by  means  of  a  supple¬ 
mental  report  on  Form  6-M  disclosing 
the  removal  of  registrant’s  office  from 
532  17th  Street,  Denver,  Colorado,  the 
address  given  under  that  item  of  the 
application  for  registration;  and 

(b)  Under  Item  18  of  the  application 
for  registration,  by  means  of  a  supple¬ 
mental  report  disclosing  the  fact  that 
on  January  23,  1940,  its  application 
for  registration  as  a  dealer  in  securities 
in  the  State  of  Colorado  was  refused 
by  the  authorities  of  that  state;  and 

2.  It  is  in  the  public  interests  to  re¬ 
voke  the  registration  and  that  It  is  nec¬ 
essary  and  appropriate  in  the  puUic 
interest  and  for  the  protection  of  In¬ 


vestors  to  suspend  registration  pending 
final  determination  upon  revocation; 
and 

Hie  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors  that  proceedings  be 
instituted  for  the  purposes  below  pro¬ 
vided: 

It  is  ordered.  That  proceedings  be 
held  to  determine  whether  the  registra¬ 
tion  of  Warren  N.  Withington,  doing 
business  as  Withington  &  Company, 
should  be  revoked  and  to  determine 
whether  this  registration,  pending  final 
determination,  should  be  suspended  pur¬ 
suant  to  Section  15  (b)  of  the  Secur¬ 
ities  Exchange  Act  of  1934. 

It  is  further  ordered,  Hiat  a  hearing 
for  the  purpose  of  taking  evidence  be 
held  at  10:00  a.  m.  on  the  19th-  day 
of  March  1940,  at  the  Securities  and  1 
Exchange  Commission,  614  Patterson 
Building,  Denver,  Colorado,  and  at  such 
other  times  or  places  as  the  Commission 
or  the  officer  conducting  such  hearing 
may  determine;  and  that  for  the  pur¬ 
pose  of  said  hearing  Howard  N.  Lary 
be,  and  he  hereby  is,  designated  as  the 
officer  of  the  Commission  to  administer 
oaths  and  affirmations,  subpoena  wit¬ 
nesses  and  compel  their  attendance,  take 
evidence,  require  the  production  of 
books,  papers,  correspondence,  memo¬ 
randa  and  any  and  all  other  records 
deemed  relevant  or  material  to  the 
matters  in  issue  at  said  hearing,  and  to 
perform  all  other  duties  in  connection 
therewith  as  authorized  by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  (m  the  said  regis¬ 
trant  personally  or  by  registered  mail, 
not  less  than  seven  (7)  days  prior  to  the 
time  of  the  hearing,  or  in  the  event  of 
failure  to  serve  registrant  personally  or 
by  registered  mail  that  this  order  and 
notice  be  published  in  the  Federal  Reg¬ 
ister  in  the  manner  prescribed  by  the 
Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con¬ 
ducting  said  hearing  is  directed  to  con¬ 
clude  said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  with 
a  recOTd  of  this  hearing  to  the  Com¬ 
mission. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-877;  Piled,  March  2,  1940; 

11:34  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regulEU'  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  March,  A.  D.  1940. 


fPUe  No.  82-177] 

In  the  Matter  of  Philadelphia  Electric 
Company 

ORDER  consenting  TO  WITHDRAWAL  OF  AP¬ 
PLICATIONS  AND  DECLARATION  PURSUANT 
TO  REQUEST  OF  COMPANY 

Philadelphia  Electric  Company,  a 
subsidiary  of  The  United  Gas  Improve¬ 
ment  Company,  a  registered  holding 
company  and  a  subsidiary  of  The 
United  Corporation,  also  a  registered 
holding  company,  having  filed  applica¬ 
tions  and  a  declaration  pursuant  to 
Sections  6  (b)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  the  sale  of  $10,000,000 
principal  amount  of  serial  2%%  Promis¬ 
sory  Notes  and  50,000  shares  of  $4.25 
Dividend  Preferred  Stock; 

The  Commission,  upon  the  request  of 
Philadelphia  EHectric  Company,  con¬ 
sents  to  the  withdrawal  of  such  appli¬ 
cations  and  declaration,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-878;  PUed,  March  2,  1940; 
11:34  a.  m.1 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  March,  A.  D.  1940, 
[Pile  No.  1-1737] 

In  the  Matter  of  the  Registration  of 
New  Premier  Consolidated  Mines 
Company  Common  Stock,  $1  Par 
Value,  Non-Assessable 

ORDER  FOR  HEARING  AND  DESIGNATING 
OFFICER  TO  TAKE  TESTIMONY 

I 

It  appearing  to  the  Commission, 

That  New  Premier  Consolidated  Mines 
Company,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Utah,  is  the 
issuer  of  Common  Stock,  $1  par  value, 
non-assessable,  and 
That  said  New  Premier  Consolidated 
Mines  Company  registered  such  security 
on  the  Salt  Lake  Stock  Exchange  by  filing 
on  or  about  June  3,  1935,  an  application 
on  Form  10  with  the  said  Exchange  and 
with  the  Commission,  pursuant  to  Sec¬ 
tion  12  (b)  and  (c)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
pursuant  to  Rule  X-12B-1,  as  amended, 
promulgated  by  the  Commission  there¬ 
under,  which  application  became  effec¬ 
tive  July  16,  1935,  and  has  remained  in 
effect  to  and  including  the  date  hereof, 
and 

Hiat  Rule  X-13A-1,  promulgated  pur¬ 
suant  to  Section  13  of  said  Securities 
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Exchange  Act  of  1934,  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  appropriate  form  pre¬ 
scribed  therefor;  and 
That  Rule  X-13A-2,  promulgated  pur¬ 
suant  to  Section  13  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  prescribe  Form  10-K  as  the  annual 
report  form  to  be  used  for  the  annual  re¬ 
ports  of  all  coporations  except  those  for 
which  another  form  is  specified,  and 
that  no  other  form  was  or  is  specified 
for  use  by  the  said  New  Premier  Consoli¬ 
dated  Mines  Company,  and 

II 

The  Commission  having  reasonable 
cause  to  believe: 

That  said  New  Premier  Consolidated 
Mines  Company  has  failed  to  comply 
with  said  Section  13  and  said  Rules 
X-13A-1  and  X-13A-2  in  that  it  has 
failed  to  file  its  annual  report  on  Form 
10-K  for  the  fiscal  year  ended  December 
31,  1938,  and 

ni 

It  being  the  opinion  of  the  Commis¬ 
sion  that. 

The  hearing  herein  ordered  to  be  held 
is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended; 

It  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  New  Pre¬ 
mier  Consolidated  Mines  Company  has 
failed  to  comply  with  Section  13  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules,  regulations  and 
forms  promulgated  by  the  Commission 
thereunder,  in  the  respects  set  forth 
above;  and  if  so,  whether  it  is  necessary 
or  appropriate  for  the  protection  of  in¬ 
vestors  to  suspend  for  a  period  not  ex¬ 
ceeding  twelve  months  or  to  withdraw 
the  registration  of  the  Common  Stock, 
$1  par  value,  non -assessable,  of  said  New 
Premier  Consolidated  Mines  Company 
on  said  Salt  Lake  Stock  Exchange; 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  Section  21  (b)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended,  that  for  the  purpose  of  such 
hearing,  Howard  N.  Lary,  an  oflBcer  of 
the  Commission,  is  hereby  designated  to 
administer  oaths  and  aflArmations,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  testimony  and  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on  the 
8th  day  of  April,  1940,  at  10:00  A.  M.  at 
the  Regional  Office  of  the  Securities  and 
Exchange  Commission,  1706  Welton 
Street,  Denver,  Colorado,  and  continue 
thereafter  at  such  time  and  place  as  the 


officer  hereinbefore  designated  may 
determine. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-879;  Piled.  March  2,  1940; 
11:34  a.  m.] 


Notice  of  Hearing  Under  Section  11 

(B)  (1)  OF  THE  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  With  Re¬ 
spect  TO  THE  Holding-Company  Sys¬ 
tem  OF  THE  Middle  West  Corporation 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  adopted 
an  order  on  the  1st  day  of  March,  1940 
directing  that  a  hearing  pursuant  to 
Section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  be  held 
with  respect  of  The  Middle  West  Cor¬ 
poration  and  each  of  its  subsidiary  com¬ 
panies  hereinafter  called  the  respondents 
at  the  offices  of  the  said  Securities  and 
Exchange  Commission,  1778  Pennsyl¬ 
vania  Avenue,  N.  W.,  Washington,  D.  C., 
at  10  A.  M.  on  the  twentieth  day  after 
the  date  herein  fixed  for  the  filing  of 
answers  (or  such  later  date  as  the  Com¬ 
mission  may  prior  thereto  fix  by  supple¬ 
mentary  notice). 

Said  order  recites  that  it  appears  to 
the  Commission  that  the  holding  com¬ 
pany  system  of  the  said  The  Middle 
West  Corporation  is  not  confined  in  its 
operations  to  those  of  a  single  integrated 
public-utility  system  within  the  meaning 
of  the  said  Act,  and  to  such  other  busi¬ 
nesses  as  are  reasonably  incidental,  or 
economically  necessary  or  appropriate  to 
the  operations  of  such  integrated  public- 
utility  system. 

Said  order  provides  that  each  re¬ 
spondent  shall  file  its  answer  to  the  alle¬ 
gations  of  said  order  on  or  before  the 
9th  day  of  April,  1940,  and  thereby  shall 
admit,  deny,  or  otherwise  explain  the 
position  of  such  respondent  with  respect 
to  the  allegations  set  forth  in  Parts  I  to 
V  of  said  notice  and  order  for  hearing, 
and  also  provides  that  such  answer  may 
include  a  statement  of  the  claim  of  the 
respondents  or  any  of  them  as  to  (a)  the 
action,  if  any,  which  is  necessary  and 
should  be  required  to  be  taken  by  any 
of  the  respondents  (including  the  divest¬ 
ment  of  control,  securities  or  other  as¬ 
sets),  to  limit  the  operations  of  each 
of  the  respondents  as  may  be  a  regis¬ 
tered  holding  company  to  a  single  in¬ 
tegrated  public-utility  system  and  to 
such  other  businesses  as  are  reasonably 
incidental,  or  economically  necessary  or 
appropriate  to  the  operations  of  such 
integrated  public -utility  system;  (b)  the 
extent  to  which  any  of  said  respondents 
which  is  a  registered  holding  company 
should  be  permitted  to  continue  to  con¬ 
trol  one  or  more  additional  integrated 
public-utility  systems  as  may  meet  the 
requirements  of  Clauses  (A),  (B)  and 

(C)  of  Section  11  (b)  (1)  of  the  Act; 
and  (c)  the  extent  to  which  any  of  said 


respondents  should  be  permitted  to  re¬ 
tain  an  interest  in  any  business  (other 
than  the  business  of  a  public-utility 
company  as  such)  as  provided  by  Sec¬ 
tion  11  (b)  (1)  of  the  Act.  The  answer 
of  any  respondent  which  is  a  registered 
holding  company  may,  if  such  respond¬ 
ent  so  desires,  state  that  such  respond¬ 
ent  proposes  and  is  prepared  to  take 
such  action  as  will  cause  it  to  cease  to 
be  a  holding  company  within  the  mean¬ 
ing  of  the  Act,  together  with  a  descrip¬ 
tion  of  such  action  and  the  time  within 
which  it  proposes  to  take  such  action; 
and 

Said  order  further  provides  that  the 
purpose  of  such  hearing  is  to  determine 
(1)  such  issues,  if  any,  as  may  arise  from 
the  allegations  of  Parts  I  to  V,  inclusive, 
of  said  order,  and  the  answer  or  answers 
filed  thereto  by  the  respondents  or  any  of 
them  as  hereinbefore  provided,  and  by 
any  other  party  or  parties  hereto  as  here¬ 
inafter  provided;  (2)  what  action,  if  any. 
is  necessary  and  shall  be  required  to  be 
taken  by  the  respondents  in  said  proceed¬ 
ing,  or  any  of  them,  to  limit  the  opera¬ 
tions  of  the  holding  company  systems  of 
each  of  the  respondents  as  may  be  a 
registered  holding  company  to  a  single 
integrated  public-utility  system,  and  to 
such  other  businesses  as  are  reasonably 
incidental,  or  economically  necessary  or 
appropriate  to  the  operations  of  such  in¬ 
tegrated  public-utility  system;  (3)  pur¬ 
suant  to  such  application  as  may  be  made 
in  said  proceedings  the  extent  to  which 
each  of  the  respondents  as  may  be  a  reg¬ 
istered  holding  company  shall  be  per¬ 
mitted  to  continue  to  control  one  or  more 
additional  integrated  public-utility  sys¬ 
tems  as  provided  by  Section  11  (b)  (1) 
of  the  Act;  and  (4)  pursuant  to  such 
application  as  may  be  made  in  said  pro¬ 
ceedings,  the  extent  to  which  any  of  the 
respondents  will  be  permitted  to  retain 
any  interest  in  any  business  (other  than 
that  of  a  public-utility  company  as  such) 
as  provided  by  Section  11  (b)  (1)  of  the 
Act;  and 

Reference  is  made  to  said  notice  and 
order  for  hearing  for  a  more  complete 
statement  of  the  various  matters  to  be 
determined  at  said  hearing,  and  a  copy 
of  said  notice  and  order  for  hearing  is  on 
file  and  open  to  public  inspection  at  the 
offices  of  said  Securities  and  Exchange 
Commission  in  Washington,  D.  C.,  and  in 
each  of  the  Regional  Offices  of  said  Se¬ 
curities  and  Exchange  Commission,  and 
a  copy  of  said  notice  and  order  for  hear¬ 
ing  may  be  had  upon  written  request  to 
the  Secretary  of  said  Commission,  and 
said  notice  and  order  for  hearing  is 
hereby  made  a  part  of  this  notice  as  if 
more  fully  herein  set  forth  at  length.* 
Notice  of  the  aforesaid  hearing  is  par¬ 
ticularly  given  to  each  of  the  aforesaid 
respondents.  The  Middle  West  Corpora¬ 
tion,  Central  and  South  West  Utilities 
Company,  American  Public  Service  Com¬ 
pany,  Kentucky  Utilities  Company,  North 
West  Utilities  Company,  Arkansas-Mis- 


*  Piled  as  a  part  of  the  original  document. 
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souri  Power  Corporation,  United  Public 
Service  Corporation,  Leonard  S.  Flor- 
sheim.  Trustee,  Inland  Power  &  light 
Corporation,  Walter  S.  Bachrach,  Trus¬ 
tee,  Commonwealth  light  &  Power  Com¬ 
pany,  Hugh  M.  Morris,  Surviving  Trus¬ 
tee  of  the  Estate  of  Midland  United 
Company,  Clarence  A.  Southerland  and 
Jay  Samuel  Hartt,  Trustees  of  the  Estate 
of  Midland  Utilities  Company,  Middle 
West  Utilities  Company  of  Canada,  Lim¬ 
ited,  Gary  Electric  and  Gas  Company, 
Albion  Cjtes  light  Company,  Central  In¬ 
diana  Power  Company,  East  Missouri 
Power  Company,  West  Texas  Utilities 
Company,  Central  Power  and  light  Com¬ 
pany,  Compania  Electrica  Matamoros, 

S.  A.,  Compania  Electrica  Ojinaga,  S.  A., 
Public  Service  Company  of  Oklahoma, 
Southwestern  light  &  Power  Company, 
Southwestern  Gas  and  Electric  Com¬ 
pany,  Central  Illinois  Public  Service 
Company,  Central  Power  Company,  Cop¬ 
per  District  Power  Company,  The  Kansas 
Electric  Power  Company,  Dixie  Power 
and  Light  Company,  Old  Dominion 
Power  Company,  ^uth  Pulton  Light  and 
Power  Company,  Michigan  Gas  and  Elec¬ 
tric  Company,  Great  Lakes  Power  Com¬ 
pany,  Ltd.,  Missouri  Gas  &  Electric  Serv¬ 
ice  Company,  Missouri  Public  Service 
Corporation,  Lake  Superior  District 
Power  Company,  Northwestern  Public 
Service  Company,  Wisconsin  Power  and 
Light  Company,  Darlington  Electric 
Company,  Mount  Horeb  Electric  Com¬ 
pany,  South  Beloit  Water,  Gas  and  Elec¬ 
tric  Company,  Oklahoma  Power  and 
Water  Company,  Pecos  Valley  Power  & 
Light  Company,  Kentucky  Power  &  light 
Company,  The  Kansas  Power  Company, 
Michigan  Public  Service  Company,  Mis¬ 
souri  Edison  Company,  Public  Service 
Company  of  Indiana,  Dresser  Power  Cor¬ 
poration,  Indiana  Hydro  Electric  Power 
Company,  Traction  light  &  Power  Com¬ 
pany,  Terre  Haute  &  Western  Railway  i 
Company,  Terre  Haute  Electric  Com¬ 
pany,  Inc.,  Union  City  Electric  Company, 
West  Indiana  Utilities  Company,  Brazil 
Electric  Company,  Northern  Indiana 
Public  Service  Company,  Berrien  Gas 
and  Electric  Company,  Gary  Heat,  light 
and  Water  Company,  Hobart  Light  and 
Water  Company,  Northern  Indiana 
Power  Company,  Indiana  Service  Cor¬ 
poration,  Southern  Nebraska  Power  Com¬ 
pany,  Roby  &  Northern  Railroad  Com¬ 


pany,  West  Vernon  Sewer  Company, 
Peoples  Ice  Company,  Pittsburgh  Coimty 
Railway  Company,  The  Lawton  Corpora¬ 
tion,  Weleetka  Pipe  Line  Company,  City 
Ice  Company  of  Kansas  City,  Dodson 
Water  Company,  Consumers  Ice  Com¬ 
pany,  Old  Dominion  Ice  Corporation, 
The  International  Transit  Company,  The 
Eastern  Kansas  Pipe  Line  Company, 
Southern  United  Ice  Company,  Jackson 
Ice  Company,  Western  Ice  Service  Com¬ 
pany,  The  Home  Ice  Company,  Port 
Isabel  Corporation,  Terminal  Realty  Cor¬ 
poration,  South  Construction  Company, 
Inc.,  Indiana  Railroad,  Indiana  Motor 
Transit  Company,  Shirley  Realty  Com¬ 
pany.  Indiana  Industrial  Land  Company, 
M.  U.  Securities  Corporation,  Interstate 
Public  Service  Realty  Company,  Traction 
Land  Company,  Killbuck  Milling  Com¬ 
pany,  Shore  Line  Shops,  Incorporated, 
Utilities  Building,  Incorporated,  Chicago 
South  Shore  and  South  Bend  Railroad 
(Indiana),  Chicago  South  Shore  and 
South  Bend  Railroad  (Michigan),  Indi¬ 
ana  and  Kensington  Railroad.  Michigan 
City  Terminal,  Incorporated,  Bureau  of 
Safety,  Illinois  Stock  Transfer  Company, 
Insurance  Trust  Fund  (John  E.  Barber, 
Prank  E.  Kruesi  and  Oliver  E.  McCor¬ 
mick,  Trustees),  Middle  West  Service 
Company,  Midland  Subsidiary  Corpora¬ 
tion,  Midland  Stock  Transfer  Company, 
Subsidiary  Service  Corporation,  and  to 
all  other  persons,  including  the  security 
holders  and  consumers  of  the  said  re¬ 
spondents,  aU  States,  municipalities,  and 
political  subdivisions  of  States  within 
which  are  located  any  of  the  utility  as¬ 
sets  owned  or  operated  by  any  of  said 
respondents  or  under  the  laws  of  which 
any  of  the  respondents  are  incorporated, 
all  State  Commissions,  State  securities 
commissions  and  all  agencies,  authorities 
or  instrumentalities  of  one  or  more 
States,  municipalities  or  other  political 
subdivisions  having  jurisdiction  over  any 
of  the  respondents  or  over  any  of  the 
businesses,  affairs  or  operations  of  any 
of  them. 

Said  order  further  provides  that  any 
person  proposing  to  intervene  in  said 
proceedings  shall  file  with  the  Secretary 
of  the  Securities  and  Exchange  C(Mn- 
mission  on  or  before  the  9th  day  of  April, 
1940,  his  request  or  application  therefor 
as  provided  by  Rule  XVII  of  the  Rules 
of  Practice  (tf  the  said  Securities  and 


Exchange  Commission,  and  may,  to¬ 
gether  with  such  request  or  application, 
file  a  proposed  answer  in  form  and  con¬ 
tent  as  hereinbefore  provided,  and  which 
answer  shall  be  deemed  effectively  filed 
upon  the  entry  of  an  order  by  the  Com¬ 
mission  granting  such  request  or  appli¬ 
cation. 

By  order  of  the  Securities  and  Ex¬ 
change  Commission  this  1st  day  of 
March,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-904;  Piled,  March  4,  1940; 

11:52  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

_At  a  r^ular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  29th  day  of  February,  A.  D.  1940. 

[Pile  No.  67-61 

In  the  Matter  of  Southeastern  Electric 
AND  Gas  Company 

order  permitting  declaration  to  become 

EFFECTIVE 

Southeastern  Electric  and  Gas  Com¬ 
pany,  a  registered  holding  company,  hav¬ 
ing  filed  a  declaration,  and  amendments 
thereto,  pursuant  to  Rule  U-12B-1  pro¬ 
mulgated  imder  Section  12  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  an  open  account  advance 
of  $53,500  to  Eastern  Power  Company, 
a  registered  holding  company  subsidiary 
of  declarant; 

A  public  hearing  having  been  duly  held 
after  appropriate  notice;  the  record  in 
this  matter  having  been  examined;  and 
the  Commission  having  made  its  findings 
herein; 

It  is  ordered.  That  such  declaration  be, 
and  the  same  is  hereby  permitted  to 
become  effective,  subject,  however,  to  the 
condition  that  the  transaction  set  forth 
in  the  declaration,  as  amended,  be  carried 
out  in  all  respects  in  accordance  with 
and  for  the  purposes  represented  by  said 
amended  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-905:  Piled.  March  4,  1940; 

11:53  a.  m.] 


